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PEEFACE. 



TT should be noted that ss. 66, 127 to 129, 153, 162 and 170, 
come into operation on the passing of the Aot. The rest 
of its provisions come into operation on the 1st of January 
next. Sect. 162 relates to the collection of unclaimed divi- 
dends, and s. 170 restricts compositions and liquidations 
under the Act of 1869. 

Until the rules and forms prescribed by the Act are issued, 
an edition of it containing anything like a critical examina- 
tion of its provisions would be useless, if not misleading. 
When the rules and forms are published, we hope to bring 
out an edition comprising the Act with notes, the rules and 
forms, and such Board of Trade orders and circulars as may 
be of use to the public, or those engaged professionally in 
bankruptcy administration. In the mean time a reprint of 
the Act, in a haady form, with an explanatory introduction, 
index, and references to the Act of 1869, may be of some use 
to those who are anxious at once to make themselves 
acquainted with the more salient features of the new 

measure. 

M. D. 0. 

11, New Court, Lincoln's Inn, W.C. 



INTEODUCTION. 



1. The Bill, whioh has now become the Bankruptcy The Act* 
Act, 1883, was introduced by the President of the Board 

of Trade (the Eight. Hon. J. Chamberlain), in February 
last. It was read a second time in the House of Com- 
mons on the 19th of March, and was the first measure 
referred to the new Standing Committee on Trade. 
The Grand Committee held nineteen sittings to consider 
the Bill, and reported it to the House with numerous 
amendments. The House accepted the measure as it 
came from the hands of the Committee, and it passed 
through the stages of report and third reading without 
a single division. It was introduced in the Lords 
on the 17th of August, and various amendments in 
matters of detail were there inserted. The Bill received 
the Eoyal Assent on the 25th of August. 

2. ** Every good bankruptcy law," said Mr. Chamber- Principles of 

i . 1 1 1. n 1 T^*ii /< J. bankruptcy 

lam, on movmg the second reading of the Bill, " must legislation. 
have in view two main, and at the same time, distinct 
objects. Those objects were, first, the honest administra- 
tion of bankrupt estates, with a view to the fair and 
speedy distribution of the assets among the creditors 
whose property they were; and, secondly, following 
the idea that prevention is better than cure, to do 
something to improve the general tone of commercial 
morality, to promote honest trading, and to lessen the 
number of failures. In other words. Parliament had to 
endeavour^ as far as possible, to protect the salvage 
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and to diminish the number of wrecks." The various 
measures which have hitherto been tried in England, in 
order to realize those ends, have certainly not been too 
successful, 
te^dation. ^* '* ^^® history of previous legislation/' he continued, 

" might be traced as follows : — Before 1831 creditors 
might be said to have had ftdl control of the adminis- 
tration of bankrupt estates. On all hands the most 
general dissaiisfaction was expressed with that state of 
things, which was no other than a chaos. In 1831 an 
Act was passed, which was known as Lord Brougham's 
Act, and which, for the first time, introduced a system 
of official administration. In the first instance, it 
introduced it in a very limited form, and to a very 
limited extent. It introduced a class of officials who 
were known as Official Assignees attached to the 
London Bankruptcy Courts and not to the Courts in 
country districts ; and to those officials was given, prac- 
tically, the control of the administration of bankrupt 
estates. In 1810, after this official system, which, as he 
had already pointed out, went very much fiirther than 
this Bill, and was^ in fact, diflferent in its object, had 
been in existence for nine years, a Eoyal Commission 
was appointed to consider the subject of bankruptcy ; 
and this commission recommended the extension of 
official assigneeism to the country generally. In 1842 
the system was accordingly extended with general 
approval ; indeed, .there was a chorus of congratulations 
on the extension of the system, which was now said to 
be universally condemned. In 1847, sixteen years after 
the first introduction of the system, there was a Select 
Committee, which reported unanimously in its favour ; 
and they stated that all the opinions and all the 
evidence were in favour of the new system, as a great 
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improvement, and it was universally approved of by 
the mercantile world. In 1849 there was another 
Select Committee of both Houses, which dealt with 
other branches of the subject, but which, in reference 
to this matter of official administration, made no com- * 
plaints whatever, and the Act which followed on their 
report confirmed those officers in their functions. It 
was not until 1861, thirty yeaxs after the first institu- 
tion of those assignees, that the system was generally 
condemned, and an Act was passed which very much 
limited their duties, and practically reduced them to 
nonentities. In 1864 there was a celebrated com- 
mittee which reported entirely against the system, 
and advised that official assignees should be totally 
abolished ; and in 1869, to complete the history, they 
were accordingly totally abolished, and the public 
entered once more on a system of voluntaryism, which 
again led to absolute chaos and gave general dissatis- 
faction. What he pointed out to the House as signi- 
ficant, and as worthy of observation, was this — that 
the only system which gave any satisfaction at all, 
and that only for a limited term of twenty years, was 
the official system. He had been led to make inquiry 
in order to ascertain how it was that this system, which 
was so popular at first, which was shortly afterwards 
extended, and which was confirmed and approved by 
repeated committees and commissions, should yet, in a 
period of twenty years, have fallen ijito disrepute, and, 
after a period of thirty years, should have \>een univer- 
sally condemned. One reason, he thought, was this. 
The system was under the Courts, and not under a 
responsible department/' 

4. The present Act makes a fresh departure in objects of 

■*• ^ ^ present Act. 

bankruptcy legislation. A severance is made between 
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judicial and administrative functions. Judicial functions, 
of course, are left to the courts, but administratiye 
supervision and control are entrusted to an executive 
department of the State, namely, the Board of Trade. 
Creditors will stiU retain the general control over the 
estate of the bankrupt ; but his conduct will be the 
subject of an independent investigation with a vieV 
to his punishment, if his insolvency has been the result 
of culpable recklessness or fraud. Trustees will be 
subject to the supervision of the Board of Trade,, who 
will require them to give security, audit their accounts 
and exercise a. general superintendence over their 
dealings. According to the theory of the Act of 1869, 
the debtor and his creditors were the only paj*ties con- 
cerned in a bankruptcy. The present measure 
recognizes, and gives effect to the principle, that 
bankruptcy is a matter which, indirectly, if not directly, 
affects the community at large. The Act accordingly 
provides that in all proceedings under it, whether they 
terminate in bankruptcy proper, or in a composition or 
scheme of arrangement, the debtor shall have his affairs 
investigated and reported upon by an officer of the 
Board of Trade (the official receiver), and shall 
undergo a public examination. That is a turnstile 
through which every insolvent debtor must pass. 
Whether he will be allowed to enter into a composition 
or to obtain a discharge, will depend on the result of 
those investigations into his previous conduct. 

SUMMARY OF CHANG KS IN THE LAW. 

Summary of 5, The main features in which the present Act changes 

changes * *-' 

effected. the law as Settled by the Act of 1869 are thus sum- 

marised in a memorandum prepared by the Board of 
Trade, to accompany the Bill in the House of Lords. 
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All proceediners iiiider the bankruptcy law are to be initiation of 

^ ° , , , proceedings. 

commenced by a bankruptcy petition, leading up to an 
order of the court, to be called a receiving order, which 
shall have one of two results, either composition or 
arrangement on the one hand, or bankruptcy on the 
other. Liquidation, and composition otherwise than 
under a petition and with the approval of the court, 
are abolished. 

A bankruptcy petition may be presented either by a 
creditor or by the debtor (s. 5). 

The amount of debt sufficient to ground a creditor's 
petition remains as in the Act of 1869 at £50, but a 
debt payable at some certain future time, gives a 
loctcs standi as petitioner (s. 6). 

Execution for any amount under process in an 
action, failure after seven days' notice to pay a judg- 
ment debt, and notice of suspension of payment, are 
acts of bankruptcy (s. 4 (1 d, f, g)). The distinction 
between traders and non-traders in relation to acts 
of bankruptcy, and generally throughout the Bill, is 
abolished. 

Bankruptcy proceedings by debtor's summons are 
abolished, and are superseded by the provision mentioned 
above for service of a bankruptcy notice on failure to pay 
a judgment debt (s. 4 (1 /)). 

An official receiver may be appointed to be receiver 
of the debtor's property at any time after the pre- 
sentation of a creditor's petition. Any court in which 
proceedmgs are pending against the debtor may stay 
the proceedings on proof of presentation of a bankruptcy 
petition (s. 10). 

The first result of a bankruptcy petition, properly i^ceiving 
substantiated, will be the making of a receiving order 
by the court. The effect of a receiving order will be to 
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Proceedings 
after receiving 
orders. 



First meeting, 
proofs, votes, 
proxies. 



constitute the person appointed to act as official receiver, 
receiver of the debtor's property, and to stay proceed- 
ings by unsecured creditors. The order will not, as in 
the case of an adjudication order, make the debtor a 
bankrupt or divest him of his property, or subject him 
to the forfeitures and disabilities contingent on bank- 
ruptcy (ss. 5, 7, 8, and 9). 

The official receiver, for whose appointment provi- 
sion is made by section 66, may, on the application 
of creditors, appoint a special manager of the debtor's 
business to act until a trustee is appointed (s. 12). 

If no such appointment is made the official receiver 
acts as mjEinager (s. 70). 

The debtor is to give the official receiver fall in- 
formation as to his affairs and failure, and in particular 
is to make out at once a statement of his assets and 
liabilities (s. 16). 

The first meeting of creditors, after the making of 
a receiving order, is to be held for the purpose of con- 
sidering whether a composition or scheme of arrange- 
ment shall be entertained, or whether the debtor shall 
be adjudged bankrupt, and in the latter case the credi- 
tors may at once appoint a trustee (ss. 15, 21). 

The meeting is to be summoned by the official re- 
ceiver, to be held within fourteen days of the receiving 
order, unless a later date is for any special reason 
allowed, and at least seven days' notice must be given 
by advertisement. The official receiver is also to se;id 
notice to each creditor, together with a summary of the 
debtor's statement and the receiver's observations 
thereon (Schedule I., Rules 1-3). 

Proofs are to be lodged before the time appointed 
for the meeting (Schedule L, Rule 8). Creditors who 
have proved may examine proofs of other creditors 
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(Schedule II., Exile 7). A partially secured creditor 
may amend his proof for the unsecured portion of his 
debt (Schedule II., Rules 14, 15). 

The voting rights of bill holders are limited 
(Schedule I. Eules 11, 12). 

Proxies are to be on an official form, and must be 
filled up in the handwriting of the person giving the 
proxy. A creditor may only give a general proxy to a 
person in his regular employment, or holding a general 
power of attorney from him, or to the official receiver. 
All proxies must be deposited with the official receiver or 
trustee before the meeting at which they are to be used 
(Schedule I., Rules 15-21). 

Every debtor against whom a receiving order is ^t^onof^™^" 
made is to be publicly examined in Court as to his con- ^^^^^ 
duct, dealings, and property ; the official receiver is to 
take part in the examination; the creditors, and the 
trustee, if appointed, may also put questions, and the 
debtor is to be bound to answer all questions which may 
be properly put to him (s. 17). 

At the first meeting the creditors may resolve by composition or 
special resolution to entertain a proposal for a composi- llSacgement. 
tion or scheme of arrangement. 

For the acceptance of a composition or arrangement 
there must be a subsequent confirming resolution by a 
majority in numbers representing three-fourths in value 
of all the creditors, which must not be passed until the 
debtor's public examination is concluded, nor until there 
has been circulated among the creditors a notice stating 
the terms of the proposal and a report of the official 
receiver thereon (s. 18 (1-3)). 

When a composition or scheme of arrangement has 
been accepted the Court may approve it after hearing 
a report of the official receiver, but shall withhold its 
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approval if the proposal does not appear to be reason- 
able or calculated to benefit the general body of creditors, 
or if the debtor has committed any misdemeanor under 
the Bankruptcy Law, or under Part II. of the Debtors' 
Act, 1869. It is also within the discretion of the Court 
to withhold its approval if the debtor has been guilty 
of any such misconduct as would justify the Court in 
withholding, suspending, or qualifying his discharge 
(s. 18(6,6)). 

Any trustee appointed under a composition or scheme 
is to be subject to all the regulations applicable to a 
trustee in bankruptcy, and the provisions of Part III. 
of the Bill with reference to administration of property 
are to apply to a composition or scheme as far as pos- 
sible (s. 18 (12, 13)). 
Adjudication of If a composition or scheme is not accepted and ap- 

Bankruptcy. \ ^ , 

proved, or if the creditors pass a resolution that the 
debtor be adjudged bankrupt, or pass no- resolution, the 
Court will adjudge the debtor bankrupt, and the pro- 
perty of the bankrupt then becomes divisible amongst 
his creditors and vests in a trustee (s. 20). 
Appointment of Where a debtor is adjudged bankrupt, or the 

creditors have resolved in favour of adjudication, they 
may appoint a trustee (s. 21 (1)). The trustee must 
give security to the satisfaction of the Board of Trade, 
and the Board may, subject to an appeal to the High 
Court, object to his appointment on the ground that it 
has not been made in good faith by a majority in value 
of the" creditors, or that he is unfit to act, or that he is 
not likely to act in the interests of the creditors gener- 
ally. The certificate of appointment is to be given by 
the Board of Trade (s. 21 (2) (3)). 

If the creditors fail to appoint a trustee within four 
weeks from the date of the adjudication, or within a 
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longer period if negotiations for composition or ar- 
rangement are pending, the Board of Trade may 
appoint some fit person to be the trustee, subject to 
the right of the creditors to appoint a trustee at any 
subsequent time (s. 21 (6, 7)). 

During any vacancy the official receiver acts as trustee 
(8. 70 (1 g.)). 

On the appointment of a trustee the duties of the 
official receiver connected with the management of the 
property cease, or are suspended, but he continues to 
watch the case, and to act, if necessary, in the interests 
of justice {see s. 68 70, 82 (4), &c.). 

A committee of inspection may be nominated by the committee of 

Inspection. 

creditors qualified to vote at their first or any sub- 
sequent meeting, and must consist of creditors qualified 
to vote, or the holders of general proxies or general 
powers of attorney from such creditors. There are to 
be not more than five nor less than three members 
(clause 22 (1)). If a committee is not appointed, the 
Board of Trade will direct the trustee in the matters 
in which he is required to have the permission of the 
committee of inspection (s. 22 (9)). 

The creditors may at any time after adjudication composition or 
resolve by special resolution to entertain a composition Adjudication. . 
or scheme, whereupon the same proceedings ensue as in 
case of composition or scheme before adjudication. If 
default is made in carrying out the composition the 
bankruptcy may be revived (s. 23). 

At any time after being adjudged bankrupt the Discharge of 
bankrupt may apply to the Court for an order of 
discharge, but the application is not to be heard until 
the public examination of the bankrupt is concluded. 
Notice of the day fixed for the hearing is to be pub- 
lished and sent to the creditors. On the hearing of the 
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application the Court is to take into consideration the 
report of the official receiver as to the bankrupt's 
conduct and affairs, and may either grant the order 
unconditionally, or, on proof of certain acts of mis- 
conduct by the bankrupt, refuse or suspend it, or qualify 
it by conditions as to after-acquired property, but the 
Court is directed to refuse discharge if the debtor has 
committed any misconduct under the Bankruptcy Law, 
or imder Part II. of the Debtors' Act, 1869 (Clause 
28). These proposals are substantially identical with 
those contained in the Bill of the late Attorney- 
General (Sir John Holker)* 

The provisions of the existing Act (s. 54) under which 
an imdischarged bankrupt is protected for three years 
from the close of his bankruptcy are not reproduced, 
and provision is made for enabling the Court to make an 
order under which a bankrupt's after-acquired property 
may be recovered and applied for the benefit of his 
creditors (s. 28 (6)). An undischarged bankrupt who 
obtains credit from any person to the extent of £20 or 
upwaxds, without informing such person of his status, 
is to be held guilty of a misdemeanour (s. 31). 
civil The position of a bankrupt peer is assimilated to that 

Disabilities of "^ i^ 

Bankrupt. of a member of the House of Commons, by making 
mere discharge insufficient to rehabilitate him (s. 32). 

Adjudication is also made a disqualification for 
election to the House of Commons, and not only for 
holding, but for appointment or election to the offices 
of justice of the peace, mayor, alderman, councillor, 
guardian of the poor, overseer of the poor, member of 
sanitary authority, school board, highway board, burial 
board, or select vestry. In all cases disqualification 
continues imtil it is removed by the annulment of the 
bankruptcy, or by the discharge of the bankrupt with a 



INTRODUCTION. XVll 

certificate that the bankruptcy was caused exclusively 
by misfortune (s. 32). 

The Court may commit a bankrupt or any other Ptmisiimeiit of 

•^ . Fraudulent 

person for trial when it has reason to believe that he Debtors. 
has been guilty of a .misdemeanour under the Bank- 
ruptcy Acts, and the Public Prosecutor is to carry on 
the prosecution (ss. 165, 166). 

Discharge or composition is to be no defence against a 
criminal prosecution (s. 167). 

An undischarged bankrupt who obtains credit to the 
extent of £20 without informing the person from whom 
he gets credit that he is a bankrupt, will be guilty 
of a misdemeanour. 

The Court may annul a bankruptcy on approval of a AnnuUing of 

. . . . Bankruptcy. 

composition or scheme, or where it is of opinion that 
the debtor ought not to have been adjudged bankrupt, 
or on proof that the debts of the bankrupt are paid in . 
fiill (ss. 23, 36). 

The first dividend must, except under special circum- Distribution of 
stances, be declared and distributed within four months °^ ^' 
from the conclusion of the first meeting of creditors, 
and subsequent dividends at intervals of not more than 
six months (s. 58). 

Before declaration of the final dividend, notice is to 
be given to persons claiming to be creditors, but who 
had hitherto failed to establish their claims (s. 62)» 

The committee, instead of the general creditors, are 
to authorise any allowance to the bankrupt (s. 64 (2)). 

The Board of Trade are to appoint such persons as AdministratiTe 

, • staff. 

they think fit to be official receivers of debtors' estates. 
These receivers are to be attached to each Court of 
Bankruptcy, and will act under the general authority 
of the Board of Trade, but will also be officers of the 
Court (s. 66). 
Their functions include some acts which are done by 

b 
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the registrars under ^the existing system. The prin- 
ciple of the proposed change is to separate judicial and 
administrative functions, and to commit the superin- 
tendence of the latter to officers acting under a respon- 
sible Department of State. 

The duties of an official receiver, which are detailed 
in sections 68-70, bear relation both to the conduct of 
the debtor and to the administration of his estate, and 
are generally — 

(«.) To protect the interests of the general public 
by inquiring into, exposing, and providing 
for the punishment of fraudulent and reckless 
trading or culpable extravagance : 
(6.) To protect the interests of the creditors at an 
early stage of the proceedings by obtaining 
and giving them the information, without 
which they are helpless, and which experience 
shows they are amable to obtain for them- 
selves : 
(c) To act as receiver of the bankrupt's estate 
pending the appointment of a trustee, and 
as manager, where no special manager is ap- 
pointed. 
He will also receive dnd examine proofs and take 
such other formal proceedings as are required to be 
taken before the creditors are called together. 

The Board of Trade are to have power to appoint 
such other officers as may be required for the execution 
of the Act (s. 71). 

The existing Comptroller in Bankruptcy and his staff 
aro to act under the direction of the Board of Trade, 
and provision is made for the abolition or continuance, 
under modified conditions, of the office of any of the 
said persons on the occurrence of a vacancy (s. 153). 
The official receivers and other persons appointed by 
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the Board of Trade will be paid out of public money, 
and the Exchequer will be recouped by means of fees 
and percentages (ss. 77, 128). 

The remuneration of the trustee (unless he be the Bej?uiations 

> anectmg 

official receiver) is to be fixed by the creditors or com- banSptcy. 
mittee of inspection, and to be in the nature of a com- 
mission or percentage charged partly on the net amount 
realised and partly on the amount distributed in 
dividend. If one-fourth in number or value of the 
creditors object, the Board of Trade is to fix the 
amount of the remuneration. The resolution must 
express what expenses the vote is to cover, and where 
nothing is voted the taxing officer is to tax the trustee's 
bm(s. 72). 

A trustee or manager is not to be allowed payment 
in respect of the performance of duties by other persons 
which ought to be performed by himself. All bills of 
solicitors, auctioneers, &c., are to be taxed (s. 73). 

The trustee must, as a general rule, pay all money 
over £50 into the Bank of England to the credit of the 
Board of Trade, and all payments out will be made by 
order of the Board of Trade (s. 74 (3, 5, 6)). But 
under certain specified circumstances the committee of 
inspection may apply to the Board of Trade to authorise 
the trustee to make his payments into and out of a local 
bank (s. 74 (4)). When the general cash balance to 
the credit of bankrupts' estates is in excess of the 
requirements for bankruptcy purposes the surplus is to 
be invested and the income of the investments is to be 
paid to the Exchequer for the purpose of meeting the 
expenditure out of public money in respect of bank- 
ruptcy proceedings (s. 76). 

Every trustee is to have his accounts audited not less 
than twice in each year by the Board of Trade. The 
accounts, when audited, are to be filed at the Board and 
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at the Court, and are to be open to the inspection of 
the creditors (s. 78). 

Every trustee in a bankruptcy is not less than once a 
year during its continuance to transmit to the Board of 
Trade a statement of the proceedings in the bankruptcy. 
The Boaxd of Trade is to examine the trustee's state- 
ment and his accounts, and to call the trustee to aocoimt 
for any misfeasance, &o. (s. 81). 

The trustee is not to be released, except after con- 
sideration by the Board of Trade of a report as to his 
accounts and of any objections urged by any creditor 
or other interested person against the proposed release 
(s. 82). 

A trustee vacates his office if a receiving order is 
made against him (s. 85). 

The creditors may remove their trustee by ordinary, 
and not, as at present, by special resolution (s. 86 (1)). 
The Board of Trade may remove a trustee for miscon- 
duct, subject to appeal to the High Court (s. 86 (2)). 

If the creditors fail to fill a vacancy in the office of 
trustee within three weeks, the Board of Trade may 
appoint a trustee, subject to the right of the creditors 
to appoint a trustee of their own subsequently (s. 87). 

Restrictions are placed on the voting powers of the 
trustee and his partners and agents in questions 
affecting his remuneration and conduct (s. 88). 
Judicial staff. The London Court of Bankruptcy is to be merged in 
the High Court of Justice, but bankruptcy proceedings 
are to preserve their distinctive name, and are to be 
transacted by or under the direction of a judge specially 
assigned for the purpose (ss. 93, 94). 

There is to be power to transfer proceedings from 
one court to another court, and also to transfer any 
question of law for trial from a local court to the High 
Court (s. 97). 
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The powers and jurisdiction to be exercised by 
registrars are defined by the Bill, and, speaking broadly, 
are to be confined to urgent applications and uncontested 
matters (s, 99). 

The jurisdiction and powers in relation to judg- 
ment debtor's summons under section five of the 
Debtors* Act, 1869, now vested in the High Court, may 
be assigned to the bankruptcy judge, and to registrars 
in bankruptcy in the High Court, and county courts 
may exercise jurisdiction under the said section 
although the amount of the judgment debt may exceed 
£60. Power is given to a court having bankruptcy 
jurisdiction to make a receiving order against the debtor 
in lieu of committal imder the said section (s. 103). 

An appeal is to lie alike from the High Court to the 
Court of Appeal and from a local court to the Court 
of Appeal. The Court of Appeal may give leave to 
appeal from their own decision to the House of Lords 
(s. 104). 

In the case of small bankruptcies, i.e.. where the gmaii 

■*■ ' bankruptcies. 

assets are expected to be under £300, a more summary 
procedure is adopted. In these cases the official 
receiver will act as trustee, unless the creditors specially 
resolve to appoint a trustee of their own, and will 
proceed to get in the assets and wind up the estate as 
quickly as possible (s. 121). 

Where a debtor is unable to pay forthwith a county 
court judgment debt, and alleges that his whole in- 
debtedness amounts to a sum not exceeding £50, the 
court may make an order for the administration of his 
estate or earnings and for the payment of his debts, in 
part or wholly, by instalments or otherwise. The 
order of the court will protect the debtor from proceed- 
ings by his scheduled creditors (s. 122). 

Provision is to be made, as under the Scotch law, for Miscellaneous. 
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the administration in bankruptcy of the estate of a 
deceased person, but where an oider for the adminis- 
tration of the deceased person's estate otherwise than 
in bankruptcy has previously been taken out, the pro- 
ceedings may only be transferred to bankruptcy with 
•the consent of the court (s. 125). 

Provision is made for adjusting the conflict between 
the rights of execution creditors and of general creditors 
under a bankruptcy (ss. 45, 46). 

The evasion of the Bankruptcy Act by the device 
of seizing goods under writs of elegit and fieri facias 
is put a ptop to (s. 146^. 

The law as to undue preferences, and as to disclaimer 
of onerous property, is to be amended (ss. 48, 65), and " 
sundry proposals contained in the Bills of previous 
sessions are adopted. 

Provision is also inade, as in the Bill 6f the late 

Attorney General, for enabling the Crown to get in 

unclaimed or undistributed funds under the existing 

and previous Acts (s. 162).* 

French Law. ^ 6. How the uew mcasuro will work it would be idle 

at present to attempt to forecast. That is a matter 
which lies in gremio deorum. But a glance over the 
summary of changes in the law enumerated above will 
show how largely the success of the measure must 
depend on the efficiency of the new official receivers. It 
may be of interest to note how closely their functions 
resemble those of the jtiges cmnmissaires under the 
French system. The status of the juge comynissaire is 
diffierent from that of the English official receiver. He 
is a member of the Bankruptcy Court and an appeal lies 



* The iiieinorandulu i;s dated August, 1883, and bears the 
signature of Sir T. H. Farrcr, the Permanent Secretary of the 
Board of Trade. 
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from all his decisions to the court. His position, there- 
fore, is pretty much that of a registrar under the Act of 
1869. His duties, however, are closely analogous to 
those of the official receiver. The order of the court 
declaring the insolvency designates also the juge com- 
missaire who is to have charge of the proceedings. 
(French Code de Commerce, Arts. 451 and 454). It 
is his duty to convene the first meeting of creditors, 
to decide whether the debtor, who it seems is always 
liable to be arrested in the first instance, shall be 
admitted to bail (Art. 472), to examine the debtor con- 
cerning his afiairs and the causes of his failure (Art. 
477) ; to superintend the realisation &nd administration 
of the estate by the syndics or trustees (Arts. 485 and 
486), and to discharge the functions vested by the Act 
in the committee of inspection as to dividends, author- 
ising sales of property, &o. ; to report to the court 
before any proposal for a composition is entertained 
(Art. 514), to attend and preside at the subsequent 
meetings of creditors if composition is not allowed 
(Art, 532), and to present to the court the resolutions 
of the xjreditors concerning the debtor's discharge (Art. 
538). In Italy the status and functions of the judge 
delegate appear to be strictly analogous to the status 
and functions of the juge commissaire in France. The 
French system is said to work efficiently, and at any 
rate French bankruptcies show better dividends than 
English bankruptcies.* What effect the adoption in 
England of a similar scheme of administration will 
have on dividends here is a matter which the mer- 
cantile community will watch with a more than specu- 
lative interest. 



♦ See Economist of 16th December, 1882, for statistics of 
French bankruptcies and dividends. 
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THE BANKRUPTCY ACT, 



18 8 3. 

(46 & 47 Vict., 0. 52.) 



[ The side refereneee in sqttare brackets refer to the corresponding sections 

of the Bankniptcy Act^ 1869.] 



An Act to Amend and Consolidate the Law of 

Bankruptcy, 

T>E it enacted by the Queen's most Excellent Majesty, 
^ by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the 
same, as follows : 

Preliminary. 

1. This Act may be cited as the Bankruptcy Act, siiort Tiue, 
1883. 

2. This Act shall not, except so far as is expressly Exf^ntof Act. 
provided, extend to Scotland or Ireland. [b. a. 69. b. 2.1 

Bfte SB. 27, 32 and 117—119. 

3. This Act shall, except as by this Act otherwise commencement 

. . of Act. 

provided, commence and come into operation from and 
immediately after the thirty-first day of December, 
(me thousand eight hundred and eighty-three* 

See 88. 66, 127, 128, 129, 163, 162, and 170, which come into 

operation on the passing of the Act. 
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PAET I. 

PROCEEDINGS FROM ACT OF BANKRUPTCY TO 

DISCHARGE. 

Acts of Bankruptcy, 
^cts of 4. (1.) A debtor commits an act of bankruptcj in 

Bankruptcy. ^^j^ ^£ ^j^^ f oUowing OaseS I — 

(a,) If in England or elsewhere he makes a convey- 
ance or assignment of his property to a 
trustee or trustees for the benefit of his 
creditors generally : 

(6.) If in England or elsewhere he makes a fraudulent 
conveyance, gift, delivery, or transfer of his 
property, or any part thereof : 

[c) If in England or elsewhere he makes any con- 
veyance or transfer of his property, or any 
part thereof, or creates any charge thereon, 
which would imder this or any other Act be 
void as a fraudulent preference if he were 
adjudged bankrupt : 

(d.) If with intent to defeat or delay his creditors he 
# does any of the following things, namely, 

departs out of England, or being out of 
England remains out of England, or departs 
from his dwelling-house, or otherwise absents 
himself, or begins to keep house : 

{€.) If execution issued against him has been levied 
by seizure and sale of his goods under process 
in an action in any court, or in any civil pro- 
ceeding in the High Court : 

(/.) If he files in the Court a declaration of his 
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inabilitj to pay his debts, or presents a bank- 
ruptcy petition against himself : 
(g.) If a creditor has obtained a final judgment 
against him for any amount, and execution 
thereon not having been stayed, has served 
on him in England, or, by leave of the Court, 
elsewhere, a bankruptcy notice under this 
Act, requiring him to pay the judgment debt 
in accordance with the terms of judgment, or 
to secure or compound for it to the satisfaction 
of the creditor or the Court, and he does not, 
within seven days after service of the notice, 
in case the service is efiected in England, 
and in case the service is eflfected elsewhere, 
then within the time limited in that behalf 
by the order giving leave to effect the service 
either comply with the requirements of the 
• notice, or satisfy the Court that he has a 
counter-claim set-off or cross demand which 
equals or exceeds the amount of the judgment 
debt, and which he could not set up in the 
action in which the judgment was obtained : 

This procedure is in substitution for the procedure by debtors' 
summons. As to arrest of debtor after issue of a bankruptcy 
notice see s. 25. 

(A.) If the debtor gives notice to any of his creditors 

that he has suspended, or that he is about to 

suspend, payment of his debts. 

(2.) A bankruptcy notice under this Act shall be in 

the prescribed form, and shall state the consequences 

of non-compliance therewith, and shall be ser\ei in 

the prescribed manner. 

See " available act of bankruptcy," defined by s. 168. See, too, 
s, 103 (5) and s. 25. 



Jurisdiction to 
BDPke receiving 
order. 
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Receiving Order. 

5. Subject to the conditions hereinafter specified^ if 
a debtor commits an act of bankruptcy the Couit may, 

on a bankruptcy petition being presented, either by a 
creditor or by the debtor, make an order, in this Act 
called a receiving order, for the protection of the 
estate. 

For the conditions referred to see ss. 6 and 7. For a power to 
annul the order see s. 14. 



conditionson 6. (L) 'A Creditor shall not be entitled to present a 

may petition, bankruptcy petition against a debtor unless — 
[B. A. 69, s. 6.] (^,.) The debt owing by the debtor to the petitioning 

creditor, or, if two or more creditors join in 
the petition, the aggregate amount of debts 
owing to the several petitioning creditors, 
amounts to fifty pounds, and 
{h.) The debt is a liquidated sum, payable either 
immediately or at some certain future time, 
and 
(c) The act of bankruptcy on which the petition is 
grounded has occurred within three months 
before the presentation of the petition, and 
{d) The debtor is domiciled in England, or within a 
year before the date of the presentation of 
the petition ha^ ordinarily resided or had 
a dwelling-house or place of business in 
England. 

This last condition was inserted at the instance of the Scotch 
members. 

(2.) If the petitioning creditor is a secured creditor, 
he must, in his petition, either state that he is willing 
to give up his security for the benefit of the creditors 
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in the event of the debtor being adjudged bankrupt, or 
give an estimate of the value of his security. In the 
latter case, he may be admitted as a petitioning credi- 
tor to the extent of the balance of the debt due to him^ 
after deducting the value so estimated in the same 
manner as if he were an unsecured creditor. 

7. (1.) A creditor's petition shall be verified by affi- Proceedings 

"^ * '' and order on 

davit (of the creditor, or of some person on his behalf, ^H^l]^ 
having knowledge of the facts), and served in the pre- pB. a. gq. ss s, 
scribed manner. 

(2.) At the hearing the Court shall require proof of 
the debt of the petitioning creditor, of the service of the 
petition, and of the act of bankruptcy, or, if more than 
one act of bankruptcy is alleged in the petition, of some 
one of the alleged acts of bankruptcy, and, if satisfied 
with the proof, may make a receiving order in pursu- 
ance of the petition. 

(3.) If the Court is not satisfied with the proof of 
the petitioning creditor's debt, or of the act of bank- 
ruptcy, or of the service of the petition, or is satisfied 
by the debtor that he is able to pay his debts, or that 
for other sufficient cause no order ought to be made, 
the Court may dismiss the petition. 

(4.) When the .act of bankruptcy relied on is non- 
compliance with a bankruptcy notice to pay, secure or 
compound for a judgment debt, the Court may, if it 
thinks fit, stay or dismiss the petition on the ground 
that an appeal is pending &om the judgment. 

(5.) Where the debtor appears on the petition, and 
denies that he is indebted to the petitioner, or that he 
is indebted to such an amount as would justify the peti- 
tioner in presenting a petition against him, the Court, 
on such security (if any) being given m the Court may 
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require f(»r payment to the petitioner of any debt which 
may be established against him in due course of law, 
and of the costs of establishing the debt, may, instead 
of dismissing the petition, stay all proceedings on the 
petition for such time as may be required for trial of 
the question relating to the debt. 

(6.) Where proceedings are stayed, the Court may, 
if by reason of the delay caused by the stay of pro- 
ceedings or for any other cause it thinks just, make a 
receiving order on the petition of some other creditor, 
and shall thereupon dismiss, on such terms as it thinks 
just, the petition in which proceedings have been stayed 
as aforesaid. 

(7.) A creditor's petition shall not, after present- 
ment, be withdrawn without the leave of the Court. 

As to the power of the Court over costs see s. 105. See as to 
procedure ss. 106 to 113. 

Debtor's peti- 8. (1.) A debtor's petition shall alleg* that the 

thereon. debtor is unable to pay his debts, and the presenta- 

tion thereof shall be deemed an act of bankruptcy 
without the previous filing by the debtor of any de- 
claration of inability to pay his debts, and the Court 
shall thereupon make a receiving order. 

(2 ) A debtor's petition shall not, after presentment, 
be Withdrawn without the leave of the Court. 

Kflect of receiv, 9. (1.) On the making of a receiving order an 
ingorer. official receiver shall be thereby constituted receiver 

[B. A. 69, 88. 12, 

13-] of the property of the debtor, and thereafter, except 

as directed by this Act, no creditor to whom the 

debtor is indebted in respect of any debt provable in. 

bankruptcy shall have any remedy against the pro- 

. perty or person of the debtor in respect of the debt, or 
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shall oommenoe any action or other legal proceedings 
tmless with the leave of the Court, and on such terms 
as the Court may impose. 

See s. 66 as to the official receiver. 

(2.) But this section shall not aflTect the power of any 
secured creditor to realise or otherwise deal with his 
security in the same manner as he would have been en- 
titled to realise or deal with it if this section had not 
been passed. 

See "secured creditor " defined by s. 168. As to his vote see 
Sched. I. ss. 10-12. As to his proof see Sched. II. 

10. (1.) The Court may, if it is shown to be neces- Discretionary 
sary for the protection of the estate, at any time after appointment 

, . 1 1 t> ®^ receiver and 

the presentation of a bankruptcy petition, and before a stay of pro- 

* * *f >■ ^ ^ ceedings. 

receiving order is made, appoint the ofl&cial receiver to .g ^ g^^ ^ ^j -j 
be interim receiver of the property of the debtor, or of 
any part thereof, and direct him to take immediate 
possession thereof or of any part thereof. 

(2.) The Court may at any time after the presenta- 
tion of a bankruptcy petition stay any action, execu- 
tion or other legal process against the property or per- 
son of the debtor, and any Court in which proceedings 
are pending against a debtor may, on proof that a 
bankruptcy petition has been presented by or against 
the debtor, either stay the proceedings or allow them 
to continue on such terms as it may think just. 

U. "Where the Court makes an order staying any service of order 

J. J. . . ,. 11 XI. staying pro- 

action or proceedmg, or staying proceedings generally, the ceedings. 

order may be served by sending a copy thereof, under 
the seal of the Court, by prepaid post letter to the 
address for service of the plaintiff or other party prose- 
cuting such proceeding. 



8 
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Power to 
appoint special 
manager. 



12. (1.) The official redyer of a debtor's estate may, 
on the application of any creditor or creditors, and if 
satisfied that the nature of the debtor's estate or business 
or the interests of the creditors generally require the 
appointment of a special manager of the estate or 
business other than the official receiver, appoint a 
manager thereof accordingly to act until a trustee is 
appointed, and with such powers (including any of the 
powers of a receiver) as may be entrusted to him by the 
official receiver. 

(2.) The special manager shall give security and 
account in such manner as the Board of Trade may 
direct. 

(3.) The special manager shall receive such remunera- 
tion as the creditors may, by resolution at an ordinary 
meeting, determine, or in default of any such resolu- 
tion, as may be prescribed. 



Advertisement 13. Noticc of cvcry receiving order, stating the name, 

order. addrcss and description of the debtor, the date of the 

[B. A. 69, 8, 10.] order, the Court by which the order is made, and the 

date of the petition, shall be gazetted and advertised in 

a local paper in the prescribed manner. 



Power to Court 
to annul receiv- 
ingr order ia 
certain cases. 



14. If in any case where a receiving order has been 
made on a bankruptcy petition it shall appear to the 
Court by which such order was made, upon an applica- 
tioa by the official receiver, or any creditor or other 
person interested, that a majority of the creditors in 
number and value are resident in Scotland or in Ireland, 
and that from the situation of the property of the 
debtor, or other causes, his estate and effects ought to 
be distributed among the creditors under the Bankrupt 
or Insolvent Laws of Scotland or Ireland, the said 
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Court, after Buch inquiry as to it shall seem fit^ may 
rescind the receiving order and stay all proceedings on, 
or dismiss the petition upon such terms, if any, as the 
Court may think fit. 

As to annulling an adjudication see s. 35. 



Proceedings consequent on Order, 
16. (1.) As soon as may be after the makins: of a First and other 

/^ ^ "^ *5 meetings of 

receiving order against a debtor a general meeting of c^^ito™- 
his creditors (in this Act referred to as the first meeting ^;^^' ^*' ^' ^** 
of creditors) shall be held for the purpose of considering 
whether a proposal for a composition or scheme of 
arrangement shall be entertained, or whether it is 
expedient that the debtor shall be adjudged bankrupt, 
and generally as to the mode of dealing with the 
debtor's property. 

(2.) With respect to the summoning of and pro- 
ceedings at the first and other meetings of creditors, the 
rules in the First Schedule shall be observed. 



16. (1.) Where a receiving order is made asrainst a Debtor's state- 

^ ' . ment of affairs. 

debtor, he shall make out and submit to the official rs a 69 s 19 1 

receiver a statement of and in relation to his affairs in 

the prescribed form, verified by affidavit, and showing 

the particulars of the debtor's assets, debts and liabilities, 

the names, residences and occupations of his creditors, 

the securities held by them respectively, the dates when 

the securities were respectively given, and such further 

or other information as may be prescribed or as the 

official receiver may require. 

(2.) The statement shall be so submitted within the 
following times, namely : . 
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(i.) If the order is made on the petition of the debtor, 
within three days from the date of the order. 

(ii.) If the order is made on the petition of a creditor 
within seven days from the date of the order. 
But the Court may, in either case, for special reasons 
extend the time. 

(3.) If the debtor fails, without reasonable excuse, to 
comply with the requirements of this section, the Court 
may, on the application of the official receiver, or of 
any creditor, adjudge him bankrupt. 

(4.) Any person stating himself in writing to be a 
creditor of the bankrupt may, personally or by agent, 
inspect this statement at all reasonable times, and take 
any copy thereof or extract therefrom, but any person 
untruthfully so stating himself to be a creditor shall be 
guilty of a contempt of court, and shall be punishable 
accordingly on the application of the trustee or official 
receiver. 

Public Examination of Debtor, 

Pubucexamina- 17. (1.) Where the Court makes a receiving order it 
shall hold a public sitting, on a day to be appointed by 
the Court, for the examination of the debtor, and the 
debtor shall attend thereat, and shall be examined as to 
his conduct, dealings and property. 

(2.) The examination shall be held as soon as con- 
veniently may be after the expiration of the time for 
the submission of the debtor's statement of affairs. 

(3.) The Court may adjourn the examination from 
time to time. 

(4.) Any creditor who has tendered a proof, or his 
representative authorised in writing, may question the 
debtor concerning his affairs and the causes of his 
failure. 
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(5.) The official receiver shall take part in the 
examination of the debtor ; and for the pnipose thereof, 
if speciaUj anthorised by the Board of Trade, may 
employ a soEcitor with or without counsel. 

(6.) If a tmstee is appointed before the oondosion 
of the examination he may take part therein. 

(7.) The Court may put snch questions to the 
debtor as it may think expedient. 

(8.) The debtor shall be examined upon oath, and it 
shall be his duty to answer all suoh questions as the 
Court may put or allow to be put to him. Such notes 
of the examination as the Court thinks proper shall be 
taken down in writing, and shall be read over to and 
signed by the debtor, and may thereafter be used in 
evidence against him ; they shall also be open to the 
, inspection of any creditor at all reasonable times. 

(9.) When the Court is of opinion that the affairs of 
the debtor have been sufficiently investigated, it shall, 
by order, declare that his examination is concluded, but 
such order shall not be made until after the day ap- 
pointed for the first meeting pf creditors. 

See 8. 105 (6) for an exemption. 

Composition or Schenie of Arranget^ient. 

18. (1.) The creditors may at the first meeting: or Power for 

any adjournment thereof, by special resolution, resolve ^^t^^ 

to entertain a proposal for a composition in satisfaction ffij or^™^" 

of the debts due to them from the debtor, or a pro- ^^^'^s^^^*- 

posal for a scheine of arrangement of the debtor's lae.] '^*' 
affairs. 

See "special resolution " defined by s. 168. 

(2.) The composition or scheme shall not be binding 
on the creditors unless it is confirmed by a resolution 
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fourths in value of all the creditors who have proved) 
at a subsequent meeting of the creditors, and is ap- 
proved by the Court, 

Any creditor who has proved his debt may assent to 
or dissent from such composition or scheme by a letter 
addressed to the oflBcial receiver in the prescribed foim, 
and attested by a witness, so as to be received by such 
official receiver not later than the day preceding such 
subsequent meeting, and such creditor shall be taken as 
being present and voting at such meeting. 

(3.) The subsequent meeting shall be summoned- by 
the official receiver by not less than seven days' notice, 
and shall not be held until after the public examination 
of the debtor is concluded. The notice shall state 
generally the terms of the proposal, and shall be accom- 
panied by a report of the official receiver thereon. 

But see s. 105 (6) as to public examination. 

(4.) The debtor or the official receiver may, after 
the composition or scheme is accepted by the creditors, 
apply to the Court to approve it, and notice of the time 
appointed for hearing the application shall be given to 
each creditor who has proved. 

(5.) The Court shall, before approving a composition 
or scheme, hear a report of the official receiver as to 
the terms of the composition or scheme and as to the 
conduct of the debtor, and any objections which may 
be made by or on behalf of any creditor. 

(6.) If the Court is of opinion that the terms of the 
composition or scheme are not reasonable, or are not 
calculated to benefit the general body of creditors, or in 
any case in which the Court is required under this Act 
where the debtor is adjudged bankrupt to refuse his 
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discharge, the Court shall, or if any ^ such facts are 
proved as would under this Act justify the Court 
in refusing, qualifying, or suspending the debtors 
discharge, the Court may, In its discretion, refuse to 
approve the composition or scheme. 

(7.) If the Court approves the composition or scheme, 
the approval may be testified by the seal of the Court 
being attached to the instrument containing the terms 
of the composition or scheme, or by the terms being 
embodied in an order of the Court. 

(8.) A composition or scheme accepted and approved 
in pursuance of this section shall be binding on all the 
creditors so far as relates to any debts due to them 
from the debtor and provable in bankruptcy. 

As to '* provable debts " see s. 37. 

(9.) A certificate of the official receiver that a com- [b. a. 69,8. 

127.1 

position or scheme has been duly accepted and ap- 
proved shall, in the absence of fraud, be conclusive as ^ 
to its validity. 

(10.) The provisions of a composition or scheme 
under this section may be enforced by the Court on 
application by any person interested, and any disobe- 
dience of an order of the Court made on the application 
shall be deemed a contempt of Court. 

(II.) If default is made in payment of any instalment j-r ^ ^^^ ^ 
due in pursuance of the composition or scheme, or if it ^ 
appears to the Court, on satisfactory evidence, that the 
composition or scheme cannot, in consequence of legal 
diffioxdties, or for any sufficient cause, proceed without 
injustice or imdue delay to the creditors or to the 
debtor, or that the approval of the Court was obtained 
by fraud, the Court may, if it thinks fit, on application 
by any creditor, adjudge the debtor bankrupt, and 
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annul the composition or scheme, but without pre- 
judice to the validity of any sale, disposition, or pay- 
ment duly made, or thing duly done under or in pursu- 
ance of the composition or scheme. "Where a debtor 
is adjudged bankrupt under this sub-section any debt 
provable in other respects, which has been contracted 
before the date of the adjudication, shall be provable 
in the bankruptcy, 

(12.)* If, under or in pursuance of a composition or 
scheme, a trustee is appointed to administer the 
debtor's property or manage his business. Part V. of 
this Act shall apply to the trustee as if he were a 
trustee in a bankruptcy, and as if the terms " bank- 
ruptcy," " bankrupt," and " order of adjudication " in- 
cluded respectively a composition or scheme of arrange- 
ment, a compounding or arranging debtor, and order 
approving the composition or scheme. 

(13.) Part III. of this Act shall, so far as the nature 
of the case and the terms of the composition or scheme 
admit, apply thereto, the same interpretation being 
given to the words " trustee," " bankruptcy,'' " bank- 
rupt," and " order of adjudication," as in the last pre- 
ceding sub-section. 

(14.) No composition or scheme shall be approved 

by the Court which does not provide for the payment 

in priority to other debts of all debts directed to be 

so paid in the distribution of the property of a 

bankrupt. 

See 88. 40, 41, as to priorities. 

(15.) The acceptance by a creditor of a composition 

or scheme shall not release any person who under this 

Act would not be released by an order of discharge if 

the debtor had been adjudged bankrupt 

This refers to persons other than the debtor, e.g.y to sureties, Bee 
fi, 30 (4). 
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19. Notwithstanding the aoceptanoe and approyal of Effect of compo- 
a oomposition or scheme, suoh composition or scheme scheme. 
shall not be binding on Any creditor so far as regards a 

debt or liability from which, under the provisions of 
this Act, a debtor would not be discharged by an order 
of discharge in bankruptcy, unless the creditor assents 
to the composition or scheme. 

See s. 30 as to such debts or liabilities. 

Adjudication of Bankruptcy. 

20. (1.) When a receiving order is made against a Adjudication of 
debtor then, if the creditors at the first meeting or any where compoei. 

' . tionnot 

adjournment thereof by ordinary resolution resolve that ^^^^^ 

the debtor be adjudged bankrupt, or pass no resolu- j-b. a. 69, ss. i4, 

tion, or if the creditors do not meet, or if a composition ^'^'^ 

or scheme is not accepted or approved in pursuance of 

this Act within fourteen days after the conclusion of 

the examination of the debtor or such further time as 

the Court may allow, the Court shall adjudge the 

debtor bankrupt ; and thereupon the property of the 

bankrupt shall become divisible among his creditors 

and shall vest in a trustee. 

See, too, s. 16 (3) as to adjudication. 

(2.) Notice of every order adjudging a debtor bank- 
rupt, stating the name, address, and description of the 
bankrupt, the date of the adjudication, and the Court 
by which the adjudication is made, shall be gazetted 
and advertised in a local paper in the prescribed 
manner, and the date of the order shall for the 
purposes of this Act be the date of the adjudica- 
tion. 



21. (1.) Where a debtor is adjudged bankrupt, or Appointment 
the creditors have resolved that he be adjudged bank- 



[B. A. 69, as. U 
It, 18.] 
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rupt, thp creditors may, by ordinary resolution, appoint 
some fit person, whether a creditor or not, to fill the 
office of trustee of the property of the bankrupt ; or 
they may resolve to leave bis appointment to the com- 
mittee of inspection hereinafter mentioned. 

(2.) The person so appointed shall give security in 
manner prescribed to the satisfaction of the Board of 
Trade, and the Board, if satisfied with the security, 
shall certify that his appointment has been duly made, 
xmless they object to the appointment on the ground 
that it has not been made in good faith by a majority 
in value of the creditors voting, or that the person ap- 
pointed is not fit to act as trustee, or that his connec- 
tion with or relation to the bankrupt or his estate or 
any particular creditor makes it difficult for him to act 
with impartiality in the interests of the creditors 
generally. 

(3.) Provided that where the Board make any such 
objection they shall, if so requested by a majority in 
value of the creditors, notify the objection to the High 
Court, and thereupon the High Court may decide on its 
vaKdity. 

(4.) The appointment of a trustee shall take effect 
as from the date of the certificate. 

(5.) The official receiver shall not, save as by this 
Act provided, be the trustee of the bankrupt's pro- 
perty. 

(6.) If a trustee is not appointed by the creditors 
within four weeks from the date of the adjudication, or, 
in the event of negotiations for a composition or scheme 
being pending at the expiration of those four weeks, 
then within seven days from the close of those negotia- 
tions by the refusal of the creditors to accept, or of the 
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Court to approve, the composition or scheme, the official 
receiver shall report the matter to the Board of Trade, 
and thereupon the Board of Trade shall appoint 
some fit person to be trustee of the bankrupt's 
property, and shall certify the appointment. 

(7.) Provided that the creditors or the committee of 
inspection (if so authorised by resolution of the cre- 
ditors) may, at any subsequent time, if they think fit, 
appoint a trustee, and on the appointment being made 
and certified, the person appointed shall become trustee 
in the place of the person appointed by the Board of 
Trade. 

(8.) When a debtor is adjudged bankrupt after the 
first meeting of creditors has been held, and a trustee 
has not been appointed prior to the adjudication, the 
official receiver shall forthwith summon a meeting of 
creditors for the purpose of appointing a trustee. 

As to the trustee see further ss. 72 to 91. 

22. (1.) The creditors, qualified to vote, may at their committee of 

rt . 1 4 J • T 1 1^' • I inspection. 

first or any subsequent meeting, by resolution, appoint 

PB. A. 69« sSa 14, 

from among the creditors qualified to vote, or the 20,83.] 
holders of general proxies or general powers of attorney 
from such creditors, a committee of inspection for the 
purpose of superintending the administration of the 
bankrupt's property by the trustee. The committee of 
inspection shall consist of not more than five nor less 
than three persons. 

(2.) The committee of inspection shall meet at such 
times as they shall from time to time appoint, and 
faiUng such appointment, at least once a month ; and 
the trustee or any member of the committee may also 
call a meeting of the committee as and when he thinks 
necessary. 

2 
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(3.) The oommittee may act by a majority of their 
members present at a meeting, Wt shall not act unless 
a majority of the committee are present at the meeting. 

(4.) Any member of the committee may resign his 
oflSce by notice in writing signed by him, and delivered 
to the trustee. 

(5.) If a member of the committee becomes bankrupt 
or compounds or arranges with his creditors, or is 
absent iGpom five consecutive meetings of the committee, 
his office shall thereupon become vacant. 

(6.) Any member of the committee may be removed 
by an ordinary resolution at any meeting of creditors of 
which seven days' notice has been given, stating the 
object of the meeting. 

(7.) On a vacancy occurring in the office of a member 
of the committee, the trustee shall forthwith summon a 
meeting of creditors for the purpose of filling the 
vacancy, and the meeting may, by resolution, appoint 
another creditor or other person eligible as above to fill 
the vacancy. 

(8.) The continuing members of the committee, pro- 
vided there be not less than two such continuing mem- 
bers, may act notwithstanding any vacancy in their 
body ; and where the number of members of the com- 
mittee of inspection is for the time being less than five, 
the creditors may increase that number so that it do not 
exceed five. 

(9.) If there be no committee of inspection, any act 
or thing or any direction or permission by this Act 
authorised or required to be done or given by the com- 
mittee may be done or given by the Board of Trade on 
the application of the trustee. 

Power to accept 23. (1.) Wlierc a debtor is adjudged bankrupt the 

composiiion or ^ ' jo x 
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oreditoTS may, if they think fit. at any time after the scbeme after 

... . . bankruptcy 

adjudication, by special resolution, resolve to entertain adjudication. 
a proposal for a composition in satisfaction of the debts C^- ^- ^» ^* ^^-^ 
due to them under the bankruptcy, or for a scheme of 
arrangement of the bankrupt's affairs ; and thereupon 
the same proceedings shall be taken and the same con^ 
sequences shall ensue as in the case of a composition or 
scheme accepted before adjudication. 

As to composition before adjudication see s. 18. 

(2.) If the Court approves the composition or scheme 
it may make an order annulling the bankruptcy and 
vesting the property of the bankrupt in him or in sach 
other person as the Court may appoint, on such terms, 
and subject to such conditions, if any, as the Court 
may declare. 

(3.) If default is made in payment of any instalment 
due in pursuance of the composition or scheme, or if it 
appears to the Court that the composition or scheme 
cannot proceed without injustice or undue delay, or that 
the approval of tlie Court was obtained by fraud, the 
Court may, if it thinks fit, on application by any person 
interested, adjudge the debtor bankrupt, and annul the 
composition or scheme, but without prejudice to the 
validity of any sale, disposition, or payment duly made, 
or thing duly done, under or in pursuance of the com- 
position or scheme. Where a debtor is adjudged 
bankrupt under this sub-section, all debts, provable in 
other respects, which have been contracted before the 
date of such adjudication shall be provable in the 
bankruptcy. 

Control over Person and Propertt/ of Debtor. 
24. (1.) Every debtor against whom a receiving order DatiMof 

debtor lui to 
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difMsovery and is made shall, uoless prevented by sickness or other 

realisation of tin • n i • t n 

property. sufficient oause, attend the first meeting of his creditors, 

[B. A. 69, B. 19.] j^jj^ shall submit to such examination and give such 

information as the meeting may require. 

(2.) He shall give such inventory of his property, 
such list of his Creditors and debtors, and of the debts 
due to and from them respectively, submit to such ex- 
amination in respect of his property or his creditors, 
attend such other meetings of his creditors, wait at 
such times on the official receiver, special manager, or 
trustee, execute such powers of attorney, conveyances, 
deeds, and instruments, and generally do all such acts 
and things in relation to his property and the distribu- 
tion of the proceeds amongst his creditors, as may be 
reasonably required by the official receiver, special 
manager, or trustee, or may be prescribed by general 
rules, or be directed by the Court by any special order 
or orders made in reference to any particular case, or 
made on the occasion of any special application by the 
official receiver, special manager, trustee, or any creditor 
or person interested. 

(3.) He shall, if adjudged bankrupt, aid, to the utmost 
of his power, in the realisation of his property and the 
distribution of the proceeds among his creditors. 

(4.) If a debtor wilfully fails to perform the duties 
imposed on him by this section, or to deliver up posses- 
sion of any part of his property, which is divisible 
amongst his creditors under this Act, and which is for 
the time being in his possession or under his control, to 
the official receiver or to the trustee, or to any person 
authorised by the Court to take possession of it, he 
shall, in addition to any other punishment to which he 
, may be subject, be guilty of a contempt of court, and 
may be pimished accordingly. 
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26. (1.) The Court may, by warrant addressed to Arrest of debtor 
any constable or prescribed officer of the Court, cause a circumstaneeB. 
debtor to be arrested, and any books, papers, money, ^'/a^^^ict.^* 
and goods in his possession to be seized, and him and ®' "^^'^ 
them to be safely kept as prescribed until such time as 
the Court may order under the following circum- 
stances : 

{a.) If after a bankruptcy notice has been issued 
under this Act, or after •presentation of a 
bankruptcy petition by or against him, it 
appears to the Court that there is probable 
reason for believing that he is about to abscond 
with a view of avoiding payment of the debt 
in respect of which the bankruptcy notice was 
issued, or of avoiding service of a bankruptcy 
petition, or of avoiding appearance to any such 
petition, or of avoiding examination in respect 
of his aflfairs, or of otherwise avoiding, 
delaying, or embarrassing proceedings in 
bankruptcy against him. 
{h.) If, after presentation of a bankruptcy petition by 
or against him, it appears to the Court that 
there is probable cause for believing that he is 
about to remove his goods with a view of pre- 
venting or delaying possession being taken of 
them by the official receiver or trustee, or that 
there is probable ground for beUeving that he 
has concealed or is about to conceal or destroy 
any of his goods, or any books, documents, or 
writings, which might be of use to his 
creditors in the course of his bankruptcy. 
(c) If after service of a bankruptcy petition on him, 
or after a receiving order is made against him, 
he removes any goods in his possession above 
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the value of five pounds, without the leave of 
the official receiver or trustee. 
{d.) If, without good cause shown, he fails to attend 
any examination ordered by the Court : Pro- 
vided that no arrest upon a bankruptcy notice 
shall be valid and protected unless the debtor 
before or at the time of his arrest shall be 
served with such bankruptcy notice. 
Provided that no arrest upon a bankruptcy notice shall 
be valid and protected unless the debtor before or at 
the time of his arrest shall be served with such bank- 
ruptcy notice. 

(2.) No payment or composition made or security 
given after arrest made under this section shall be 
exempt from the provisions of this Act relating to 
fraudulent preferences. 

As to fraudulent preferences, see a. 48. 

Re-direction of 26. Where a receiving order is made against a debtor, 
, the Court, on the application of the official receiver or 

[B. A. 69, 8. 86.] . . 

trustee, may from time to time order that for such time 
not exceeding three months, as the Court thinks fit, post 
letters addressed to the debtor at any place, or places 
mentioned in the order for re-direction, shall be 
re-directed, sent or delivered by the Postmaster- 
General, or the officers acting under him, to the official 
receiver, or the trustee, or otherwise as the Court 
directs, and the same shall be done accordingly. 

Discovery of 27. (1.) The Court may, on the application of the 

property. official rccciver or trustee, at any time after a receiving 

[B. A. 69, S8. 96, order has been made against a debtor, summon before 

97, 98.] ^ ^ ^ ^ ' 

it the debtor or his wife, or any person known or 
suspected to have in his possession any of the estate or 
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efPeof 8 belonging to the debtor, or supposed to be in- 
debted to the debtor, or any person whom the Court 
may deem capable of giving information respecting the 
debtor, his dealings or property, and the Court ma/ 
require any such person to produce any documents iu 
his custody or power relating to the debtor, his dealings 
or property. 

(2.) If any person so summoned, after having been 
tendered a reasonable sum, refuses to come before thjd 
Court at the time appointed, or refuses to produce any 
such document, having no lawful impediment made 
known to the Court at the time of its sitting and 
allowed by it, the Court may, by warrant, cause him to 
be apprehended and brought up for examination. 

(3.) The Court may examine on oath, either by word 
of mouth or by written interrogatories, any person so 
brought before it concerning the debtor, his dealings or 
property. 

(4.) If any person on examination before the Court 
admits that he is indebted to the debtor, the Court 
may, on the application of the official receiver or 
trustee, order him to pay to the receiver or trustee, at 
such time and in such manner as to the Court seems 
expedient, the amount admitted, or any part thereof, 
either in full discharge of the whole amount in question 
or not, as the Court thinks fit, with or without costs of 
the examination. 

(5.) If any person on examination before the Court 
admits that he has in his possession any property 
belonging to the debtor, the Court may, on the applica- 
tion of the official receiver or trustee, order him to 
deliver to the official receiver or trustee such property, 
or any part thereof, at such time, and in such manner, 
and on such terms as to the Court may seem just. 
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(6.) The Court may, if it think fit, order that any 
person who if in England would be liable to be brought 
before it under this section shall be examined in Scot- 
land or Ireland, or in any other place out of 
England. 

Discharge of Bankrupt 
Dischargeof 28. (1). A bankrupt may, at any time after being 

bftnlunpt). 

adjudged bankrupt, apply to the Court for an order of 
discharge, and the Court shall appoint a day for hear- 
ing the application, but the application shall not be 
heard until the public examination of the bankrupt is 
concluded. The application shall be heard in open 
Court. 

(2.) On the hearing of the application the Court 
shall take into consideration a report of the official 
receiver as to the bankrupt's conduct and affairs, and 
may either grant or refuse an absolute order of dis- 
charge, or suspend the operation of the order for a 
specified time, or grant an order of discharge subject to 
any conditions with respect to any earnings or income 
which may afterwards become due to the bankrupt, or 
with respect to his after-acquired property : Provided 
that the Court shall refuse the discharge in all cases 
where the bankrupt has committed any misdemeanour 
[32 & 33 Vict, under this Act, or Part II. of the Debtors Act, 1869, 

0.62.] 1 /» 

or any amendment thereof, and shall, on proof of any 
of the facts hereinafter mentioned, either refuse the 
order, or suspend the operation of the order for a 
specified time, or grant an order of discharge, subject 
to such conditions as aforesaid. 

(3). The facts hereinbefore referred to are — 
{a). That the bankrupt has omitted to keep such 
books of account as are usual and proper in 
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the business carried on by him and as 
sufficiently disclose his business transactions 
and financial position within the three years 
immediately preceding the bankruptcy. 

(6.) That the bankrupt has continued to trade after 
knowing himself to be insolvent, 

(c.) That the bankrupt has contracted any debt 
provable in the bankruptcy, without having 
at the time of contracting it any reasonable* 
or probable ground of expectation (proof 
whereof shall lie on him) of being able to 
pay it. 

(d,) That the bankrupt has brought on his bank- 
ruptcy by rash and hazardous speculations or 
unjustifiable extravagance in Uving. 
, (e,) That the bankrupt has put any of his creditors 
to unnecessary expense by a frivolous or 
vexatious defence to any action properly 
brought against him. 

(/.) That the bankrupt has within three months 
preceding the date of the receiving order, 
when unable to pay his debts as they become 
due, given an undue preference to any of his 
creditors. 

(g,) That the bankrupt has on any previous occasions 
been adjudged bankn^)t, or made a statutory 
composition or arrangement with his creditors. 

(h,) That the bankrupt has been guilty of any fraud 
or fraudulent breach of trust. 

(4.) For the piu^oses of this section the report of 
the official receiver shall be prima facie evidence of the 
statements therein contained. 

(5.) Notice of the appointment by the Court of the 
day for hearing the application for discharge shall be 



26 THE BANKRUPTCY ACT, 1883. 

published in the prescribed manner and sent fourteen 
days at least before the day so appointed to each 
creditor who has proved, and the Court may hear the 
official receiver and the trustee, and may also hear any 
creditor. At the hearing the Court may put such 
questions to the debtor and receive such evidence as it 
may think fit. 

(6,) The Court may, as one of the conditions referred 
•to in this section, require the bankrupt to consent to 
judgment being entered against him by the official 
receiver or trustee for any balance of the debts provable 
under the bankruptcy which is not satisfied at the date 
of his discharge ; but in such case execution shall not 
be issued on the judgment without leave of the Court, 
which leave may be given on proof that the bankrupt 
has since his discharge acquired property or income 
available for payment of his debts. 

(7.) A discharged bankrupt shall, notwithstanding 
his discharge, give such assistance as the trustee may 
require in the realization and distribution of such of 
his property as is vested in the trustee, and if he 
fails to do so he shall be guilty of a contempt of Court ; 
and the Court may also, if he thinks fit, revoke his 
discharge; but without prejudice to the validity of 
any sale, disposition or payment duly made or thing 
duly done subsequent ip the discharge but before its 
revocation. 

Pranduient 29. In either of the following cases ; that is to say, 

(1.) In the case of a settlement made before end in 
consideration of marriage where the settlor is 
not at the time of making the settlement able 
to pay all his debts without the aid of the 
property comprised in the settlement ; or 
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(2.) In the case of any covenant or contract made in 
consideration of .marriage for the future 
settlement on or for the settlor's wife or child- 
ren of any money or property wherein he had 
not at the date of his marriage any estate or 
interest (not being money or property of or 
in right of his wife) ; 
If the settlor is adjudged bankrupt or compounds or 
arranges with his creditors, and it appears to the Court 
that such settlement, covenant, or contract was made 
in order to defeat or delay creditors, or was unjusti- 
fiable having regard to the state of the settlor's affairs at 
the time when it was made, the Court may refuse or 
suspend an order of discharge, or grant an order sub- 
ject to conditions, or refuse to approve a composition 
or arrangement, as the case may be, in like manner as 
in cases where the debtor has been gmlty of jfraud. 

30. (1.) An order of discharge shall not release the Eflrect of order 

^ ' ° , of discharge. 

bankrupt from any debt on a recognizance, nor from r^ ^ 69 ss 49 
any debt with which the bankrupt may be chargeable ^'^ 
at the suit . of the Crown or of any person for~ any 
ofience against a statute relating to any branch of the 
public revenue, or at the suit of the sheriff or other 
public officer on a bail bond entered into for the 
appearance of any person prosecuted for any such 
offence; and he shall not be discharged from such 
excepted debts unless the Treasury certify in writing 
their consent to his being discharged therefrom. An 
order of discharge shall not release the bankrupt from 
any debt or liability incurred by means of any fraud or 
fraudulent breach of trust to which he was a party, nor 
from any debt or liability whereof he has obtained for- 
bearance by any fraud to which he was a party. 
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The words, " to which he was a party," were inserted to over- 
ride the case of Cooper v. Pritchard^ 52 L. J., Q. B., 526 C. A., 
where it was held that a discharge under the Act of 1869 did not 
release a debtor from a debt incurred by the fraud of his partner. 

(2.) An order of discharge shall release the bankrupt 
from all other debts provable in bankruptcy. 

(3.) An order of discharge shall be conclusive 
evidence of the bankruptcy, and of the validity of the 
proceedings therein, and in any proceedings that may 
be instituted against a bankrupt who has obtained an 
order of discharge in respect of any debt from which he 
is released by the order, the bankrupt may plead that 
the cause of action occurred before his discharge, and 
may give this Act and the special matter in evidence. 

(4.) An order of discharge shall not release any 
person who at the date of the receiving order was a 
partner or co-trustee with the bankrupt or was jointty 
bound or had made any joint contract with him or any 
person who was surety or in the nature of a surety for 
him. 

undiBcharged 31. Where an undischarged bankrupt who has been 

bankrupt oh- ^ 

to MtenHf £20 ^Hl^^g^^ bankrupt under this Act obtains credit to the 
^iadem^oar. ^^^^^ of twenty pouuds or upwards from any person 

without informing such person that he is an undis- 
charged bankrupt, he shall be guilty of a misdemeanour, 
and may be dealt with and punished as if he had been 
guilty of a misdemeanour under the Debtors Act, 1869, 
and the provisions of that Act shall apply to pro- 
ceedings under this section. 
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PAET 11. 



DISQUALIFICATIONS OF BANKRUPT. 



32. (I.) Where a debtor is adjudged bankrupt he Diaqnaiifica. 

tions of 

shall, subject to the provisions of this Act, be disquali- bankrupt, 
fied for — [B.A.69. M. 

iiou. xvx 121-124.3 

(a.) Sitting or voting in the House of Lords, or on 
any committee thereof, or being elected as a 
peer of Scotland or Ireland to sit and vote in 
the House of Lords ; 

(b,) Being elected to, or sitting or voting in, the 
House of Commons, or on any committee 
thereof; 

(<?.) Being appointed or acting as a justice of the 
peace ; 

(rf.) Being elected to or holding or exercising the 
office of mayor, alderman, or councillor ; 

{e.) Being elected to or holding or exercising the 
office of guardian of the poor, overseer of the 
poor, member of a sanitary authority, or 
member of a school board, highway board, 
burial board, or select vestry. 

(2.) The disqualifications to which a bankrupt is 
subject under this section shall be removed and cease if 
and when, — 

{a.) the adjudication of bankruptcy against him is 
annulled; or 

(b,) he obtains from the Court his discharge with a 
certificate to the effect that his bankruptcy 
was caused by misfortune without any mis- 
conduct on his part. 
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The Court may grant or withhold saoh certificate as 
it thinks fit, but any refusal of such certificate shall be 
subject to appeal. 

(3.) The disqualifications imposed by this section 
shall extend to all parts of the United Kingdom. 

Vacating of Beat 33. (1.) If a member of the House of Commons is 
Commons. adjudged bankrupt, and the disqualifications arising 

[B.A.6»,M. therefrom under this Act are not removed within six 

122-134.] 

months from the date of the order, the Court shall, 
immediately after the expiration of that time, certify 
the same to the Speaker of the House of Commons, 
and thereupon the seat of the member shall be vacant. 

(2.) Where the seat of a member so becomes vacant, 
the Speaker^ during a recess of the House, whether 
by prorogation or by adjournment, shall forthwith, after 
receiving the certificate, cause notice thereof to be pub- 
lished in the London Gazette ; and after the expira- 
tion of six days after the publication shall (unless the 
House has met before that day, or will meet on the 
day of the issue), issue his warrant to the clerk of the 
Crown to make out a new writ for electing another 
member in the room of the member whose seat has 
so become vacant. 

(3.) The powers of the Act of the twenty-fourth 
year of the reign of King George the Third, chapter 
twenty-six, ** to repeal so much of two Acts made in 
" the tenth and fifteenth years of the reign of His 
" present Majesty as authorises the Speaker of the 
** House of Commons to issue his warrant to the clerk 
" of the Crown for making out writs for the election 
" of members to serve in Parliament in the manner 
" therein mentioned ; and for substituting other pro- 
'* visions for the like purposes," so far as those powers 
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enable the Speaker to nominate and appoint other per- 
sons, being members of the House of Commons, to 
issue warrants for the making out of new writs during 
the vacancy of the office of Speaker or during his 
absence out of the realm, shall extend to enable him to 
make the like nomination and appoiutment for issuing 
warrants, under the like circumstances and conditions 
for the election of a member in the room of any mem- 
ber whose seat becomes vacant under this Act 

34. If a person is adjudged bankrupt whilst holding vacating of 
the office of mayor, alderman, oouncillor, guardian, other officoa. 
overseer, or member of a sanitary authority, school 

board, highway board, burial board, or select vestry, 
his office shall thereupon become vacant. 

35. (I.) Where in the opinion of the Court a debtor power for court 
ought not to have been adjudged bankrupt, or where caUon?noertain 
it is proved to the satisfaction of the Court that the 
debts of the bankrupt are paid in full, the Court may, 
on the application of any person interested, by order, 
annul the adjudication. 

See next section as to payment in full. 

(2.) Where an adjudication is annulled under this 
section all sales and dispositions of property and pay- 
ments duly made, and all acts therefore done, by the 
official receiver, trustee, or other person acting under 
their authority, or by the Court, shall be valid, but 
the property of the debtor who was adjudged bank- 
rupt shall vest in such person as the Court may ap- 
point, or in default of any such appointment revert to 
the debtor for all his estate or interest therein on such 
terms and subject to such conditions, if any, as the 
Court may declare by order. 



caAes. 

[B. A. 69, 8. 81.] 
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(3.) Notice of the order annulKng an adjudication 
shall be forthwith gazetted and published in a local 
paper. 

Compare s. 14 as to annulling a receiving order. 

Meaning of pay- 36. For the puTposes of this Part of this Act, any 
in full. debt disputed by a debtor shall be considered as paid 

[B. A. 69,8. 121.] in full, if the debtor enters into a bond, in such sum 

and with such sureties as the Court approves, to pay 
the amount to be recovered in any proceeding for the 
recovery of or concerning the debt, with costs, and any 
debt due to a creditor who cannot be found or can- 
not be identified shall be considered as paid in full 
if paid into Court. 



PAET III. 

ADMINISTRATION OF PROPERTY. 

Proof of Debts. 
Deflcriptionof 37. (1.) Demands in the nature of unliquidated 

debts provable , • • i-i • ii i_ p j. a. 

in bankruptcy, d^juages ansmg Otherwise than by reason oi a contract, 
[B. A. 69, 8. 31.] promise, or breach of trust shall not be provable in 
bankruptcy. 

(2.) A person having notice of any act of bankruptcy 
available against a debtor shall not prove under the 
order for any debt or liability contiucted by the debtor 
subsequently to the date of his so having notice. 

(3.) Save as aforesaid, all debts and liabilities, pre* 
sent or future, certain or contingent, to which the 
debtor is subject at the date of the receiving order, or 
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to which he may become subject before his discharge 
by reason of any obligation incurred before the date 
of the receiving order, shall be deemed to be debts 
provable in bankruptcy. 

(4.) An estimate shall be made by the trustee of the 
value of any debt or liability provable as aforesaid, 
which by reason of its being subject to any contingency 
or contingencies, or for any other reason, does not 
bear a certain value. 

(5.) Any person aggrieved by any estimate made by 
the i^ustee as aforesaid may appeal to the Court. 

(6.) If, in the opinion of the Court, the value of the 
debt or liability is incapable of being fairly estimated, 
the Court may make an order to that effect, and there- 
upon the debt or liability shall, for the purposes of this 
Act, be deemed to be a debt not provable in bank- 
ruptcy. 

(7.) If, in the opinion of the Court, the value of the 
debt or liability is capable of being fairly estimated, the 
Court may direct the value to be assessed before the 
Court itself without the intervention of a jury, and may 
give all necessary directions for this purpose, and the 
amount of the value when assessed shall be deemed to 
be a debt provable in bankruptcy. 

(8.) '* Liability " shall for the purposes of this Act 
include any compensation for work or labour done, any 
obligation or possibility of an obligation to pay money 
or money's worth on the breach of any express or im- 
plied covenant, contract, agreement, or undertaking, 
whether the breach does or does not occur, or is or is 
not likely to occur or capable of occurring before the 
discharge of the debtor, and generally it shall include 
any express or implied engagement, agreement, or 
undertaking, to pay, or capable of resulting in the pay- 

3 
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ment of money or money's worth, whether the payment 
is, as respects amount, ^fixed or nnlimited ; as respects 
time, present or future, certain or dependent on any one 
contingency or on two or more contingencies ; as to 
mode of valuation, capable of being ascertained by fixed 
rules, or as matter of opinion. 



IfntQal credit 
and set-off. 

[B. A. 69, 8. 89.] 



38. Where there have been mutual credits, mutual 
debts, or other mutual dealings between a debtor against- 
whom a receiving order sliall be made under this Act, 
and any other person proving or claiming lo proye a 
debt under such receiving order, an account shall be 
taken of what is due from the one party to the other in 
respect of such mutual dealings, and the sum due from 
the one party shall' be set off against any sum due from 
the other party, and the balance of the account, and no 
more, shall be claimed or paid on either side respectively; 
but a person shall not be entitled under this section to 
claim the benefit of any set-off against the property of 
a debtor in any case where he had at the time of giving 
credit to the debtor, notice of any act of bankruptcy 
committed by the debtor and available against him. 



Bules as to 
proof of debts. 



39. With respect to the mode of proving debts, the 
right of proof by secured and other creditors, the ad- 
mission and rejection of proofs, and the other matters 
referred to in the Second Schedule, the rules in that 
schedule shall be observed. 



Priority of 
debts. 

[B. A. 69, 8. 82.] 



40. (1.) In the distribution of the property of a bank- 
rupt there shall be paid in priority to all other debts : — 
{a.) All parochial or other local debts due from the 
bankrupt at the date of the receiving order, and 
having become due and payable within twelve 
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months next before suoli time, and all assessed 
taxes, land tax, property or income tax, assessed 
on him up to the fifth day of April next before 
the date of the receiving order, and not ex- 
ceeding in the whole one year's assessment ; 
(b.) All wages or salary of any clerk or servant in 
respect gf services rendered to the barkrupt 
during four months before the date of the 
receiving order, not exceeding fifty pounds ; 
and 
(e,) All wages of any labourer or workman, not 
exceeding fifty pounds, whether payable for 
time or piece-work, in respect of services ren- 
dered to the bankrupt during four months 
before the date of the receiving order. 
(2.) The foregoing debts shall rank equally between 
themselves, and shall be paid in full, unless the property 
of the bankrupt is insufficient to meet them, in which 
case they shall abate in equal proportions between 
themselves. 

(3.) In the case of partners the joint estate shall be 
applicable in the first instance in payment of their joint 
debts, and the separate estate of each partner shall be 
applicable in the first instance in payment of his sepa- 
rate debts. If there is a surplus of the separate estates 
it shall be dealt with as part of the joint estate. If 
there is a surplus of the joint estate it shall be dealt with 
as part of the respective separate estates in proportion 
to the right and interest of each partner in the joint 
estate. 

As to dividends see s. 59. 

(4.) Subject to the provisions of this Act all debts 
proved in the bankruptcy shall be ^aid pari passu. 

See sec. 3 of the Married Women's Property Act, 1882. 
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• 

(5.) If there is any surplus after payment of the fore- 
going debts, it shall be applied in payment of interest 
from the date of the receiving order at the rate of four 
pounds per centum per annum on all debts proved in 
the bankruptcy. 

(6.) Nothing in this section shall alter the effect of 

section five of the Act twenty-eight 'and «twenty-nine 

884 39 Vict. Victoria, chapter eighty-six, "to amend the Law of 

Partnership," or shall prejudice the provisions of the 
Friendly Societies Act, 1875. 

Preferential 41. (1.) Where at the time of the presentation of the 

daim in case of -, t . .... . j* -i • 

apprenticeship, bankruptcy petition any person is apprenticed or is an 
[B. A. 69, B. 33.] articled clerk to the bankrupt, the adjudication of 
bankruptcy shall, if either the bankrupt or apprentice 
or clerk gives notice in writing to the trustee to that 
effect, be a complete discharge of the indenture of 
apprenticeship or articles of agreement ; and if any 
money has been paid by or on behalf of the apprentice 
or clerk to the bankrupt as a- fee, the trustee may, on 
the application of the apprentice or clerk, or of some 
person on his behalf, pay such sum as the trustee, subject 
to an appeal to the Court, thinks reasonable, out of the 
bankrupt's property, to or for the use of the apprentice 
or clerk, regard being had to the amount paid by him 
or on his behalf, and to the time during which he 
served with the bankrupt under the indenture or articles 
before the conmiencement of the bankruptcy, and to the 
other circumstances of the case. 

(2.) Where it appears expedient to a trustee, he may, 
on the application of any apprentice or articled clerk to 
the bankrupt, or any person acting on behalf of such 
apprentice or articled clerk, instead of acting under 
the preceding provisions of this section, transfer the 
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indenture of apprenticeship or articles of ag^ement to 
some other person. 

42. (1.) The landlord or other person to whom any power to land.- 

1 • 3 » xt.T_i J A !• •!! lord to distrain 

rent is due from the bankrupt may at any time, either for rent. 
before or after the commencement of the bankruptcy, [b. a, 69,8.84. 
distrain upon the goods or effects of the bankrupt for 
the rent due to him from the bankrupt, with this limi- 
tation, that if such distress for rent be levied after the 
commencement of the bankruptcy it shall be available 
only for one year*s rent accrued due prior to the date 
of the order of adjudication, but the landlord or other 
person to whom the rent may be due from the bank- 
rupt may prove under the bankruptcy 6)r the surplus 
due for which the distress may not have been available. 
(2.) For the purposes of this section the term 
" order of adjudication " shall be deemed to include an 
order for the administration of the estate of a debtor 
whose debts do not exceed fifty poimds, or of a deceased 
person who dies insolvent. 

See ss. 122) 125, as to these orders. 

Property availahk for Payment of Debts. 

43. The bankruptcy of a debtor, whether the same Relation back 

. , trustee's title. 

takes place on the debtor's own petition or upon that of ,^ . 

^ ^ ^ ^ ^ , [B. A. 69, B. 11.] 

creditor or creditors, shall be deemed to have relation 
back to, and to commence at, the time of the act of 
bankruptcy being committed on which a receiving order 
is made against him, or, if the bankrupt is proved to 
have committed more acts of bankruptcy than one, to 
have relation back to, and to commence at, the time of 
the first of the acts of bankruptcy proved to have been 
committed by the bankrupt within three months next 
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preceding the date of the presentation of the bankruptcy 
petition ; but no bankruptcy petition, receiving order, 
or adjudication shall be rendered invalid by reason of 
any act of bankruptcy anterior to the debt of the peti- 
tioning creditor. 

Deflcription of 44- The property of the bankrupt^divisible amongst 
pertydFvi8ibie^ his Creditors, and in this Act referred to as the property 
creditors. of the bankrupt, shall not comprise the following parti- 
es, a. 69, g. 15.] culars: 

(1.) Property held by the bankrupt on trust for any 
other person : 

(2.) The tools (if any) of his trade and the necessary 
wearing apparel and bedding of himself, his 
wife and children, to a value, inclusive of 
tools and apparel and bedding, not exceeding 
twenty pounds in the whole : 

Compare s. 122 (4). 

But it shall comprise the following particulars : 

(i.) All such property as may belong to or be vested 
in the bankrupt at the commencement of the 
bankruptcy, or may be acquired by or devolve 
on him before his discharge ; and 
(ii.) The capacity to exercise and to take pro- 
ceedings for exercising all such powers in or 
over or in respect of property as might have 
been exercised by the bankrupt for his own 
benefit at the commencement of his bankruptcy 
or before his discharge, except the right of 
nomination to a vacant ecclesiastical benefice ; 
and 
(iii.) All goods being, at the commencement of the 
bankruptcy, in the possession, order or disposi- 
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tion of. the bankrupt, in his trade or business, 
by the consent and permission of the true 
owner, under such circumstanoes that he is 
the reputed owner thereof; Provided that 
things in action other than debts due or 
growing due to the bankrupt in the course of 
his trade or business, shall not be deemed 
goods within the meaning of this section. 

This provision confines the doctrine of reputed ownership to 
to trade goods. 

Effect of Bankruptcy on antecedent Transactiom. 

46. (1.) Where a creditor has issued execution against Restriction of 
the goods or lands of a debtor, or has attached any debt ditor under^ 
due to him, he shall not be entitled to retain the benefit attachment, 
of the execution or attachment against the trustee in 
bankruptcy of the debtor, unless he has completed the 
execution or attachment before the date of the receiving 
order, and before notice of the presentation of any 
bankruptcy petition by or against the debtor, or of the 
commission of any available act of bankruptcy by the 
debtor. 

(2.) For the purposes of this Act, an execution 
against goods is completed by seizure and sale; an 
attachment of a debt is completed by receipt of the 
debt ; and an execution against land is completed by 
seizure, or, in the case of an equitable interest, by the 
appointment of a receiver. 

An execution creditor who has seized but not sold will no 
longer be a secured creditor. 

46. (1.) Where the goods of a debtor are taken in Duties of sheriff 
execution, and before the sale thereof, notice is served Sk^i^iS^* 
on the sherifip that a receivins' order has been made 

° [B.A OT,8.87.f 
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against the debtor, the sheriff shall, on request, deliver 
the goods to the o£Bcial reoeiver or tmstee nnder the 
order, but the costs of the exeoution shall be a charge 
on the goods so delivered, and the official receiver or 
trustee may sell the goods or an adequate part thereof 
for the purpose of satisfying the charge. 

(2.) "Where the goods of a debtor are sold under an 
execution in respect of a judgment for a sum exceeding 
twenty pounds, the sheriff shall deduct the costs of the 
execution from the proceeds of sale, and retain the 
balance for fourteen days, and if .within that time 
notice is served on him of a bankruptcy petition having 
been presented against or by the debtor, and the debtor 
is adjudged bankrupt thereon or on any other petition 
of which the sheriff has notice, the sheriff shall pay the 
balance to the trustee in the bankruptcy, who shall be 
entitled to retain the same as against the execution 
creditor, but otherwise he shall deal with it as if no 
notice of the presentation of a bankruptcy petition had 
been served on him. 

(3.) An execution levied by seizure and sale on the 
goods of a debtor is not invalid by reason only of its 
being an act of bankruptcy, and a person who purchases 
the goods in good faith under a sale by the sheriff shall 
in all cases acquire a good title to them against the 
trustee in bankruptcy. 

Avoidance of 47. (1.) Any Settlement of property not being a 

voluntary , , 

Bettiements. settlement made before and m consideration of mar- 
[B. A. 69, s. 91.] riage, or made in favour of a purchaser or incumbrancer 

in good faith and for valuable consideration, or a settle- 
ment made on«r for the wife or children of the settlor 
of property which has accrued "to the settlor after 
marriage in right of his wife, shall, if the settlor 
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becomes bankrupt within two years after the date 
of the settlement, be void against the trustee in the 
bankruptcy, and shall, if the settlor becomes bankrupt 
at any subsequent time within ten years after the date- 
of the settlement^ be void against the trustee in the 
bankruptcy, unless the parties claiming under the 
settlement can prove that the settlor was at the time ' 
of making the settlement able to pay all his debts 
without the aid of the property comprised in the settle- 
ment, and that the interest of the settlor in such 
property had passed to the trustee of such settlement 
on the execution thereof. 

(2.) Any covenant or contract made in consideration 
of marriage, for the future settlement on or for the 
settlor's wife or children of any money or property 
wherein he had not at the date of his marriage any 
estate or interest, whether vested or contingent in 
possession or remainder, and not being money or 
property of or in right of his wife, shall, on his becom- 
ing bankrupt before the property or money has been 
actually transferred or paid pursuant to the contract or 
covenant, be void against the trustee in the bankruptcy. 

(3.) " Settlement " shall for the purposes of this 
section include any conveyance or transfer of pro- 
perty. 

48. (1.) Every conveyance or transfer of property, AToWanceof 

r jv J i -I preferences in 

or charge thereon made, every payment made, every certain cases, 
obligation incurred, and every judicial proceeding 
taken or suffered by any person unable to pay his 
debts as they become due from his own money in 
favour of any creditor, or any person in trust for any 
creditor, with a view of giving such creditor a pre- 
ference over the other creditors shall, if the person 
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making, taking, pajdng, or sufiPering the same is 
adjudged bankrupt on a bankruptcy petition presented 
within three months after the date of making, taking, 
paying, or suffering the same, be deemed fraudulent 
and void as against the trustee in the bankruptcy. 

(2.) This section shall not affect the rights of any 
person making title in good faith and for valuable 
consideration through or under a creditor of the 
bankrupt. 

This section alters the law, as laid down in Butcher v. Stead, 
L. R. 7, H. L. 839. 

Protection of ^®* Subject to the foregoing provisions of this Act 

acS^Mw^tout ^^^ respect to the effect of bankruptcy on an execution 
^®*^- Qp attachment, and with respect to the avoidance of 

LB. A. 69, 88. 94, . . - , . . , , 

96.J certam settlements and preferences, nothing m this 

Act shall invalidate, in the case of a bankruptcy — 

(a,) Any payment by the bankrupt to any of his 
creditors, 

(6.) Any payment or delivery to the bankrupt, 

{c.) Any conveyance or assignment by the bankrupt 
for valuable consideration, 

(d,) Any contract, dealing, or transaction by or with 
the bankrupt for valuable consideration. 

Provided that both the following conditions are com- 
plied with, namely— 

(1.) The payment, delivery, conveyance, assignment, 
contract, dealing or transaction, as the case 
may be, takes place before the date of the 
receiving order ; and 

(2.) The person (other than the debtor) to, by, or 
with whom the payment, delivery, convey- 
ance, assignment, contract, dealing or trans- 
action was made, executed or entered into, 
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has not at the time of the payment, delivery, 
conveyance, assignment, contract, dealing or 
transaction, notice of any available act of 
bankruptcy committed by the bankrupt before 
that time. 

RealisaUon tj/" Property. 

50. (1.) The trustee shall, as soon as may be, take possession of 
possession of the deeds, books and documents of the IIZ^!""^ 
bankrupt, and all other parts of his property capable [b. a. 69, si. «o, 

2S, 93.J 

of manual delivery. 

(2.) The trustee shall, in relation to and for the 
purpose of acquiring or retaining possession of the 
property of the bankrupt, be in the same position as if 
he were a receiver of the property appointed by the 
High Court, and the Court may, on his application, 
enforce such acquisition or retention accordingly. 

(3.) Where any part of the property of the bankrupt 
consists of stock, shares in ships, shares or any other 
property transferable in the books of any company, 
office or person, the trustee may exercise the right to 
transfer the property to the same extent as the bank- 
rupt might have exercised it if he had not become 
bankrupt. 

(4.) Where any part of the property of the bank- 
rupt is of copyhold or customary tenure, or is in any 
like property passing by surrender and admittance or 
in any similar manner, the trustee shall not be com- 
pellable to be admitted to the property, but may deal 
with it in the same manner as if it had been capable 
of being and had been duly surrendered or otherwise 
conveyed to such uses as the trustee may appoint ; and 
any appointee of the trustee shall be admitted to or 
otherwise invested with the property accordingly. 
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(5.) Where any part of the property of the bankrupt 
consists of things in action, such things shall be deemed 
to have been duly assigned to the trustee. 

(6.) Any treasurer or other officer, or any banker, 
attorney or agent of a bankrupt, shall pay and deliver 
to the trustee all money and securities in his possession 
or power, as such officer, banker, attorney or agent, 
which he is not by law entitled to retain as against the 
bankrupt or the trustee. If he does not he shall be 
guilty of a contempt of Court, and may be punished 
accordingly on the application of the trustee. 

Seizure of pro- 61. Any persou acting under warrant of the Court 

perty of 

bankrupt. may seize any part of the- property of a bankrupt in the 

[B. A. 69, 8. «9.] custody OT posscssion of the bankrupt, or of any other 

person, and with a view to such seizure may break open 
any house, building, or room of the bankrupt where 
the bankrupt is supposed to be, or any building or 
receptacle of the bankrupt where any of his property is 
supposed to be ; and where the Court is satisfied that 
there is reason to believe that property of the bankrupt 
is concealed in a house or place not belonging to him, 
the Court may, if it thinks fit, grant a search warrant 
to any constable or officer of the Court, who may 
execute it according to its tenor. 

Sequestration of 52. (t.) Where a bankrupt is a beneficed clergyman, 
benefice. the trustcc may apply for a sequestration of the profits 

[B. A. 69, 8. 88.] q{ the benefice, and the certificate of the appointment of 
the trustee shall be sufficient authority for the granting 
of sequestration without any writ or other proceeding, 
and the same shall accordingly be issued as on a writ of 
levari facias founded on a judgment against the bank- 
rupt, and shall have priority over any other sequestra- 
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tion issued after the commencement of the bankruptcy 
in respect of a debt provable in the bankruptcy, except 
a sequestration issued before the date of the receiving 
order by or on behalf of a person who at the time of 
the issue thereof had not notice of an act of bankruptcy 
committed by the bankrupt, and available for grounding 
a receiving order against him. 

(2.) The bishop of the diocese in which the benefice 
is situate may, if he thinks fit, appoint to the bankrupt 
such or the like stipend as he might by law have 
appointed to a curate duly licensed to serve the benefice 
in case the bankrupt had been non-resident, and the 
sequestrator shall pay the sum so appointed out of the 
profits of the benefice to the bankrupt, by quarterly 
instahnents while he performs the duties of the 
benefice. 

(3.) The sequestrator shall also pay out of the profits 
of the benefice the salary payable to any duly licensed 
curate of the church of the benefice in respect of duties 
performed by him as such during four months before 
the date of the receiving order not exceeding fifty 
pounds. 

(4.) Nothing in this section shall prejudice the 34&.36Vict. 
operation of the Ecclesiastical Dilapidations Act, 187], »* ^ 3^ vict. 
or the Sequestration Act, 1871, or any mortgage or 
charge duly created under any Act of Parliament be- 
fore the commencement of the bankruptcy on the 
profits of the benefice. 

63. (1.) Where a bankrupt is an officer of the army Appropriation 
or navy, or an officer or clerk or otherwise employed pay or salary 

,. ., . -i/M 1 *® creditors. 

or engaged m the civil service of the Crown, the trustee r_ . .. .. 
shall receive for distribution amongst the creditors so ^-^ 
much of the bankrupt's pay or salary as the Court, on 
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the application of the trustee, with the consent of the 
chief officer of the department under which the pay or 
salary is enjoyed, may direct. Before making any 
order imder this subsection the Court shall communi- 
cate with the chief officer of the .department as to the 
amount, time, and manner of the payment to the 
trustee, and shall obtain the written consent of the 
chief officer to the terms of such payment. 

(2.) Where a bankrupt is in the receipt of a salary 
or income other than as aforesaid, or is entitled to any 
half pay, or pension, or to any compensation granted 
by the Treasury, the Court, on the application of the 
trustee, shall from time to time make such order as it 
thinks just for the payment of the sal^-ry, income, hqlf 
pay, pension, or compensation, or of any part thereof, to 
the trustee to be applied by him in such manner as the 
Court may direct. 

(3.) Nothing in this section shall take away or 
abridge any power of the chief officer of any public 
department to dismiss a bankrupt, or to declare the 
pension, haK pay, or compensation of any bankrupt to 
be forfeited. 

Vesting and fi4. (1.) Until a trustee is appointed the official re- 

property. ceivcr shall be the trustee for the purposes of this Act, 

and immediately on a debtor being adjudged bankrupt, 

|_J)* J^m WV} BB« Xlf 

**-J the property of a bankrupt shall vest in the trustee. 

(2.) On the appointment of a trustee the property 
shall forthwith pass to and vest in the trustee 
appointed. 

(3.) The property of the bankrupt shall pass from 
trustee to trustee, including imder that term the official 
receiver when he fills the office of trustee, and shalL 
vest in the trustee for the time being during his 
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continuance in office, without any conveyance, assign- 
ment, or transfer whatever. 

(4.) The certificate of appointment of a trustee shall, 
for all purposes of any law in force in any part of the 
British dominions requiring registration, enrolment, or 
recording of conveyances or assignments of property, 
be deemed to be a conveyance or assignment of property, 
and may be registered, enrolled, and recorded accord- 
ingly. 

55. (1.) Where any part of the property of the Disclaimer of 
bankrupt consists of land of any tenure burdened with property, 
onerous covenants, or shares or stock in companies, of [b. a. ea, sb. 28 
unprofitable contracts, or of any other property that is 
unsaleable, or not readily saleable, by reason of its 
binding the possessor thereof to the performance of any 
onerous act, or to the payment of any sum of money, 
the tru&tee, notwithstanding that he has endeavoured 
to sell or has taken possession of the property, or exer- 
cised any act of ownership in relation thereto, but sub- 
ject to the provisions of this section, may, by writing 
signed by him, at any time within three months 
after the first appointment of a trustee, disclaim the 
property. 

Provided that where any such property shall not 
haVe come to the knowledge of the trustee within one 
month after such appointment, he may disclaim such 
property at any time within two months after he first 
became aware thereof. 

(2.) The disclaimer shall operate to determine, as 
from the date of disclaimer, the rights, interests, and 
liabilities of the bankrupt and his property in or in 
respect of the property disclaimed, and sball also dis- 
charge the trustee from all personal liability in respect 
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of the property disolaimed as from the date when the 
property vested in him, but shall not, except so far 
as is necessary for the purpose of releasing the bank- 
rupt and his property and the trustee from Uability, 
affect the rights or liabilities of any other person. 

This sub-section appears intended to remove some of the 
difficulties which arose from the relation back of disclaimers. 
See Exp. Glegg, 19, Ch. D. 7. 

(3.) A trustee shall not be entitled to disclaim a lease 
without the leave of the Court, except in any cases which 
may be prescribed by general rules, and the Court may, 
before or on granting such leave, require such notices 
to be given to persons interested, and impose such 
terms as a condition of granting leave, and make such 
orders with respect to fixtures, tenant's improvements, 
and other matters aiising out of the tenancy as the 
Court think just, 

(4.) The trustee shall not be entitled to disclaim any 
property in pursuance of this section in any case where 
an application in writing has been made to the trustee 
by any person interested in the property requiring him 
to decide whether he will disclaim or not, and the 
trustee has for a period of twenty-eight days after the 
receipt of the application, or such extended period as 
may be allowed by the Court, declined or neglected to 
give notice whether he disclaims the property or not ; 
and, in the case of a contract, if the trustee, after such 
application as aforesaid, does not within the said period, 
or extended period disclaim the contract, he shall be 
deemed to have adopted it. 

(5.) The Court may, on the application of any 
person who is, as against the trustee, entitled to the 
benefit or subject to the burden of a contract made with 
the bankrupt, make an order rescinding the contract 
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on such terms as to payment by or to either, party of 
damages for the non-performance of the contract, or 
otherwise, as to the Court may seem equitable, and any 
damages payable under the order to any such person 
may be proved by him as a debt under the bank-* 
ruptcy. 

(6.) The Court may, on appKcation by any person 
either claiming any interest in any disclaimed property, 
or under any liability not discharged by this Act, in 
respect of any disclaimed property, and on hearing 
such persons as it thinks fit, make an order for the 
vesting of the property in or delivery thereof to any 
person entitled thereto, or to whom it may seem just 
that the same should be delivered by way of compensa- 
tion for such liability as aforesaid, or a trustee for him, 
and on such terms as the Court thinks just ; and on any 
such vesting order being made, the property comprised 
therein shall vest accordingly in the person therein 
named in that behalf without any conveyance or 
assignment for the purpose. 

Provided always, that where the property disclaimed 
is of a leasehold nature, the Court shall not make a 
vesting order in favour of any person claiming imder 
the bankrupt, whether as under-lessee or as mortgagee 
by demise except upon the terms of making such 
person subject to the same liabilities and obligations as 
the bankrupt was subject to under the lease in respect 
to the property at the date when the bankruptcy petition 
was filed, and any mortgagee or under-lessee declining 
to accept a vesting order upon such terms shall be ex- 
cluded from all interest in and security upon the pro- 
perty, and if there shall be no person claiming under the 
bankrupt who is willing to accept an order upon such 
terms, the Court shall have power to vest the bankrupt's 

4 
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estate and interest in the property in any person liable 
either personally or in a representative character, and 
either alone or jointly with the bankrupt to perform 
the lessee's covenants in such lease, freed and dis- 
charged from all estates, incumbrances and interests 
created therein by the bankrupt. 

(7.) Any person injured by the operation of a dis- 
claimer under this section shall be deemed to bo a 
creditor of the bankrupt to the extent of the injury, and 
may accordingly prove the same as a debt under the 
bankruptcy. 

Powers of 66. Subject to the provisions of this Act, the trustee 

with property, may do all or any of the following things : — 
[B. A. 69, 8. 36.] (1.) Sell all or any part of the property of the bank- 
rupt (including the goodwill of the business, 
if any, and the book debts due or growing due 
to the bankrupt), by public auction or private 
contract, with power to transfer the whole 
thereof to any person or company, or to sell 
the same in parcels : 
(2.) GKve receipts for any money received by him, 
which receipts shall effectually discharge the 
person paying the money from all responsi- 
bility in respect of the application thereof : 
(3.) Prove rank, claim, and draw a dividend in 

respect of any debt due to the bankrupt : 
(4.) Exercise any powers the capacity to exercise 
which is vested in the trustee imder this Act, 
and execute any powers of attorney, deeds 
and other instruments for the purpose of 
carrying into effect the provisions of this Act : 
(5.) Deal with any property to which the bankrupt 
is beneficially entitled as tenant in tail in the 
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same manner as the bankrupt might haye 
dealt with it; and secticms fifty- six to seventy- 
three (both inclusive) of the Act of the 
Session of the third and fourth years of the 
reign of Eng William the Fourth (chapter 
seventy-four), '* for the abolition of fines and 
** recoveries, and for the substitution of more 
^^ simple modes of assurance," shall extend and 
apply to proceeviings under this Act, as if 
those sections were here re-enacted and made 
appUoable in terms to those proceedings. 

67. The trustee may, with the permission of the powers exercw- 

able by trustee 

committee of inspection, do all or any the following with vermission 

* ' •' ° of committee 

things : — <>' iMpection. 

(1.) Carry on the business of the bankrupt, so far as ^;^^' ®®'"* ^' 
may be necessary for the beneficial winding 
up of the same : 

(2,) Bring, institute, or defend any action or other 
legal proceeding relating to the property of 
the bankrupt : 

(3.) Employ a solicitor or other agent to take any 
proceedings or do any business which may be 
sanctioned by the committee of inspection : 

(4.) Accept as the consideration for the sale of any 
property of the bankrupt a sum of money 
payable at a future time subject to such stipu- 
lations as to security and otherwise as the 
committee think fit : 

(5.) Mortgage or pledge any part of the property of 
the bankrupt for the purpose of raising money 
for the payment of his debts : 

(6.) Befer any dispute to arbitration, compromise 
all ' debts, claims, and liabilities, whether 
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present or .future, oertain or contingent, 
liquidated « or unliquidated, subsisting or 
supposed to subsist between the bankrupt 
and any person who may have incurred any 
liability to the bankrupt, on the receipt of 
such sums, payable at such times, and 
generally on such terms as may be agreed 
on: 
(7.) Make such compromise or other arrangement as 
may be thought expedient with creditors, or 
persons claiming to be creditors, in respect of 
any debts provable under the bankruptcy : 
(8.) Make such compromise or other arrangement as 
may be thought expedient with respect to 
any claim arising out of or incidental to the 
property of the bankrupt, made or capable of 
being made on the trustee by any person or 
by the trustee on any person : 
(9.) Divide in its existing form amongst the credi- 
tors, according to its estimated value, any 
property which from its peculiar nature or 
other special circumstances cannot be readily 
or advantageously sold. 
The permission given for the purposes of this section 
shall not be a general permission to do all or any of 
the above-mentioned things, but shall only be a per- 
mission to do the particular thing or things for which 
permission is sought in the specified case or cases. 

DiatrihuUon of Property. 
Declaration and 58. (1.) Subjcct to the retention of such sums as may 

distribution of , /»j_i x<»i>*ji* jt 

dividend. DC ucccssary lor the costs oi administration, or other- 

[B. A. 69, s. 41.] wise, the trustee shall, with all convenient speed, 
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deolare and distribute dividends amongst the credi- 
tors who have proved their debts. 

(2.) The first dividend, if any, shall be declared and 
distributed virithin four months after the conclusion of 
the first meeting of creditors, unless the trustee 
satisfies the committee of inspection that there is suflBl- 
cient reason for postponing the declaration to a later 
date. 

(3.) Subsequent dividends shallj, in the absence of 
sufficient reason to the contrary, be declared and dis- 
tributed at intervals of not more than six months. 

(4.) Before declaring a dividend the trustee shall 
cause notice of his intention to do so to be gazetted in 
the prescribed manner and shaU also send reasonable 
notice thereof to each creditor mentioned in the bank- 
rupt's statement who has not proved his debt. 

(5.) When the trustee has declared a dividend he 
shall send to each creditor who has proved a notice " 
showing the amount of the dividend and when and how 
it is payable, and a statement in the prescribed form 
as to the particulars of the estate. 

69. (1.) Where one partner of a firm is adjudged joint and 
bankrupt, a creditor to whom the bankrupt is indebted cundends. 
jointly with the other partners of the firm, or any of [Jg.!^-.®^' "^' 
them) shall not receive any dividend out of the 
separate property of the bankrupt until all the sepa- 
rate creditors have received the full amount of their 
respective debts. 

(2.) Where joint and separate properties are being 
administered, dividends of the joint and separate pro- 
perties shall, subject to any order to the contrary that 
may be made by the Court on the application of 
any person interested, be declared together : and the 
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expenses of and incident to such dividends shall be 
fairly apportioned by the trustee between the joint and 
separate properties, regard being had to the work 
done for and the benefit reoeived by e^h property. 

proTision for 60. In the Calculation and distribution of a dividend 

residing at a the trustce shall make provisiou for debts provable in 

distance, &c. ^ *■ *^ 

[B A 69 B 42 ] bankruptcy appearing from the bankrupt's statements, 

or otherwise, to be due to persons resident in places so 
distant from the place where the trustee is acting that 
in the ordinary course of communication they have 
not had sufficient time to tender their proofs, or to 
establish them if disputed, and also for debts provable 
in- bankruptcy the subject of claims not yet deter- 
mined. He shall also make provision for any dis- 
puted proofs or claims, and for the expenses neces- 
sary for the administration of the estate or other- 
^se, and, subject to the foregoing provisions, he shall 

distribute as dividend all money in hand. 

« 

Right of 61. Any creditor who has not proved his debt before 

creditor who ^ ^ ^ ^ 

has not proTed the declaration of any dividend or dividends shall be 

debt before •' 

am^dend?^' entitled to be paid out of any money for the time 
[B. A. 69, B. 43.] being in the hands of the trustee any dividend or divi- 
dends he may have failed to receive before that money 
is applied to the payment of any future dividend or 
dividends, but he shall not be entitled to disturb the 
distribution of any dividend declared before his debt 
was proved by reason that he has not participated 
therein. 

Final diTidend. 62. When the trustcc has realised all the property 
[B. A. 69, B. 44.] of the bankrupt, or so much thereof as can, in the 
joint opinion of himself and of the committee of 
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inspection, be realised without needlessly protracting 
the trusteeship, he shall declare a final dividend, but 
before so doing he shall give notice in manner pre- 
scribed to the persons whose claims to be creditors 
have been notified to him, but not established to his 
satisfaction, that if they do not establish their claims 
to the satisfaction of the Court within a time limited 
by the notice, he will proceed to make a final dividend, 
without regard to their claims. After the expiration 
of the time so limited, or, if the Court on application 
by any such claimant grant him further time for 
establishing his claim, then on the expiration of such 
further time, the property of the bankrupt shall be 
divided among the creditors who have proved their 
debts, without regard to the claims of any other 
persons. 

63. No action for a dividend shall lie against the No action for ' 
trustee, but if the, trustee refuses to pay any dividend 
the Court may, if it thinks fit, order him to pay it, 
and also to pay out of his own money interest thereon 

for the time that it is withheld, and the costs of the 
application. 

64. (1.) The trustee, with the permission of the Power to aiiow 

bankrupt to 

committee of inspection, may appoint the bankrupt manage 

himself to superintend the management of the pro- [b a 69 s 26 1 

perty of the bankrupt or of any part thereof, or to 

carry on the trade (if any) of the bankrupt for the 

benefit of his creditors, and in any other respect to aid 

in administering the property in such manner and on 

such terms as the trustee may direct. 

(2.) The trustee may from time to time, with the Allowance to 

banJarupt for 

permission of the committee of inspection, make such 



[B. A. 69. B. 46.] 
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maintenance or allowance as he may think lust to the bankrupt out of 

service. , J J r ^ 

r-R A AQ tia T tis property for the support of the bankrupt and his 

family, or in consideration of his services if he is 
engaged in winding up his estate, but any such 
allowance may be reduced by the Court, 

Right of 65. The bankrupt shall be entitled to any surplus 

bankrupt to , , 

surplus. remainmg after payment in full of his creditors, with 

[B. A. 69,8.46.] interest, as by this Act provided, and of the costs, 

charges, and expenses of the proceedings under the 

bankruptcy petition. 

As to payment in full compare s. 36. 



PAET lY. 

OFFICIAL RECEIVERS AND STAFF O^ BOARD OF TRADE. 

Appointment by 66. (1.) The Board of Trade may, at any time after 

Board of Trade , . nji_» a i. j <• j» i. j.« • j. 

of official the passing ot this Act, and from time to time, appoint 

receivers of i o . t « 

debtors* estates, guoh persons as they think fit to be official receivers of 

debtors' estates, and may remove any person so 
appointed from such office. The official receivers of 
debtors' estates shall act under the general authority 
and directions of the Board of Trade, but shall also 
be officers of the courts to which they are respectively 
attached. 

As to payment of officers see s. 128. 

(2.) The number of official receivers so to be 
appointed and the districts to be assigned to them 
shall be fixed by the Board of Trade with the 
concurrence of the Treasury. One person only shall 
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be appointed for each district, unless the Board of 
Trade, with the concurrence of the Treasury, shall other- 
wise direct ; but the same person may, with the like 
tjoncurrence, be appointed to act Tor more than one 
district. 

(3.) Where more than one official receiver is attached 
to the Court, such one of them as is for the time being 
appointed by the Court for any particular estate shall 
be the official receiver for the purposes of that estate. 
The Court shall distribute the receiverships of the par- 
ticular estates among the official receivers in the 
prescribed manner. 

See 8. 9, ante. 

67. (1.) The Board of Trade may from time to time Deputy for 
by or(Jer direct that any of its officers mentioned in 

the order shall be capable of discharging the duties of 
any official receiver during any temporary vacancy in 
the office, or during the temporary absence of any 
official receiver through illness or otherwise. 

(2 ) The Board of Trade may, on the application of 
an official receiver, at any time by order nominate 
some fit person to be his deputy, and to act for him 
for such time not exceeding two months as the order 
may fix, and under such conditions as to remunera- 
tion and otherwise as may be prescribed. 

68. (1.) The duties of the official receiver shall have status of official 

receiver, 

relation both to the conduct of the debtor and to the 
administration of his estate. 

(2.) An official receiver may, for the purpose of 
affidavits verifying proofs, petitions, or other proceed- 
ings under this Act, administer oaths. 

(3.) All expressions referring to the trustee under 
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a bankruptcy shall, unless the context otherwise 
requires, or the Act otherwise provides, include the 
official receiver when acting as trustee. 

(4.) The trustee shall supply the official receiver 
with such information, and give him such access to 
and facilities for inspecting the bankrupt's books and 
documents and generally shall give him such aid as 
may be requisite for enabling the official receiver to 
perform his duties under this Act. 

Duties of official 69. As rcffards the debtor, it shall be the duty of the 

receiver as *^ *' 

regards the official recciver-^ 

debtor s , 

conduct. (1 ) To investigate the conduct of the debtor and to 

report to the Court, stating whether there is reason to 
believe that the debtor has committed any act which 
constitutes a misdemeanour under the Debtors Act, 
1869, or any amendment thereof, or imder this Act, 
or which would justify the Court in refusing, suspend- 
ing, or qualifying an order for his discharge. 

(2.) To make such other reports concerning the 
conduct of the debtor a^ the Board of Trade may 
direct. 

(3.) To take such part as may be directed by the 
Board of Trade in the public examination of the 
debtor. 

(4.) To take such part, and give such assistance, in 
relation to the prosecution of any fraudulent debtor as 
the Board of Trade may direct. 

Duties of official 70. (1.) As regards the estate of a debtor it shall be 

receiver as to . -, . 

debtor' s.estate. the duty of the official receiver — 

(fl.) Pending the appointment of a trustee, to act as 
interim receiver of the debtor's estate, and, 
where a special manager is not appointed, as 
manager thereof: 
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(b,) To authorise the special manager to raise monej 
or make advances for the purposes of the 
estate in any case where, in the interests of 
the creditors, it appears necessary so to 
do : 
. (c.) To summon and preside at the first meeting of 
creditors : 
(d.) To issue forms of proxy for use at the meeting 

of creditors : 
(^.) To report to the creditors as to any proposal 
which the debtor may have made with respect 
to the mode of liquidating his affairs : 
(/.) To advertise the receiving order, the date of 
the creditors' first meeting and of the debtor's 
public examination, and such other matters as 
it mdly be necessary to advertise : 
(g,) To act as trustee during any vacancy in the 

office of trustee. 
(2.) For the purpose of his duties as interim receiver 
or manager the official receiver shall have the same 
powers as if he were a receiver and manager appointed 
by the High Court, but shall, as far as practicable, con- 
sult the wishes of the creditors with respect to the 
management of the debtor's property, and may for that 
purpose, if he thinks it advisable, summon meetings of 
the persons claiming to be creditors, and shall not, 
unless the Board of Trade otherwise order, incur any 
expense beyond such as -is requisite for the protection 
of the debtor's property or the disposing of perishable 
goods. 

Provided that when the debtor cannot himself pre- 
pare a proper statement of affairs, the official receiver 
may, subject to any prescribed conditions, and at the 
expense of the estate, employ some person or persons 
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to assist in the preparation of the statement of 
affairs. 

(3.) Every official receiver shall accoxint to the Board 
of Trade and pay over all moneys and deal with all 
securities in such manner as the Board from time to 
time direct. 

Power for Board 71. The Board of Trade may, at any time after the 
awwint passing of this Act, and from time to time, with the 

approval of the Treasury, appoint such additional 
officers, including official receivers, clerks, and servants 
(if any) as may be required by the Board for the 
execution of this Act, and may dismiss any person 
so appointed. 



officers. 



PAET Y. 

TRUSTEES IN BANKRUPTCY. 

Remuneration of Trustee, 

Bemuneration 72. (1.) Where the Creditors appoint any person to 

be trustee of a debtor's estate, his remuneration (if any) 
shall be fixed by an ordinary resolution of the creditors, 
or if the creditors so resolve by the committee of in- 
spection, and shall be in the nature of a commission or 
percentage, of which one part shall be payable on the 
amount realised, after deducting any sums paid to 
secured creditors out of the proceeds of their securities, 
and the other part on the amount distributed in 
dividend. 

(2.) If one fourth in number or value of creditors 
dissent from the resolution, or the bankrupt satisfies 
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the Boaxd of Trade that the remuneratioii is unneoes- 

sarily large, the Board of Trade shall fix the amount of « 

the remuneration. 

(3.) The resolution shall express what expenses 
of the remuneration is to cover, and no liability shall 
attach to the bankrupt's estate, or to the creditors, in 
respect of any expenses which the remimeration is ex- 
pressed to cover. 

(4.) Where no remuneration has been voted to a 
trustee he shall be allowed out of the bankrupt's estate 
such proper costs and expenses incurred by him in or 
about the proceedings of the bankruptcy as the taxing 
officer may allow. 

(5.) A trustee shall not, uiKler any circumstances 
whatever, make any arrangement for or accept from 
the bankrupt, or any solicitor, auctioneer or any other 
person that may be employed about a bankruptcy, any 
gift, remuneration, or pecuniary or other consideration 
or benefit whatever beyond the remuneration fixed by 
the creditors and payable out of the estate, nor shall he 
make any arrangement for giving up, or give up, any 
part of his remimeration, either as receiver, manager, or 
trustee, to the bankrupt or any solicitor or other person 
that may be employed about a bankruptcy. 

Costs. 

73. (1.) Where a trustee or manager receives re- Allowance and 
muneration for his services as such no payment shall be ^SJ^^^ ^' 
allowed in his accounts in respect of the performance [b. a. 69, s. 29.] 
by any other person of the ordinary duties which are 
required by statute or rules to be performed by himself. 

(2.) Where the trustee is a solicitor lie may contract 
that the remuneration for his services as trustee shall 
include all professional services. 
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(3.) All bills and charges of soKcitors, managers, 
« accountaiits, auctioneers, brokers, and other persons, 

not being trustees, shall be taxed by the prescribed 
officer, and no payments in respect thereof shall be 
allowed in the trustee's accounts without proof of such 
taxation having been made. The taxing master shall 
satisfy himself before passing such bills and charges 
that the employment of such solicitors and other 
persons, in respect of the particular matters out of which 
such charges arise, has been duly sanctioned. 

(4.) Every such person shall, on request by the 
trustee (which request the trustee shall make a sufficient 
time before declaring a dividend), deliver his bill of 
costs or charges to the proper officer for taxation, and 
if he fails to do so within seven days after receipt of 
the request, or such further time as the Court, on 
application, may grant, the trustee shall declare and 
distribute the dividend without regard to any claim by 
him, and thereupon any such claim shall be forfeited 
as well against the trustee personally as against the 
estate. 

Receipts^ Payment^ Accounts^ Audit. 

Payment of 74. (1.) An account Called the Bankruptcy Estates 

fiink^of Account shall be kept by the Board of Trade with the 

England. x •^ • i r 

^^^ of England, and all moneys received by the 

L-B. A., 69. 8. 30.J 

Board of Trade in respect of proceedings under this 
Act shall be paid to that account. 

(2.) The account of the Accoimtant in Bankruptcy 
at the Bank of England shall be transferred to the 
Bankruptcy Estates Account. 

As to the transfer of the accountant see s. 153. 

(3.) Every trustee in bankruptcy shall, in such 
manner and at such times as the Board of Trade with 
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the oonourrence of the Treasury direct, pay the money 
reoeived by him to the Bankruptoy Estates Aocount at 
the Bank of England, and the Board of Trade shall 
fiimish him with a certificate of receipt of the money 
so paid. 

(4.) Provided that if it appears to the committee of 
inspection that for the purpose of carrying on the 
debtor's business, or of obtaining advances, or because 
of the probable amount of the cash balance, or if the 
committee shall satisfy the Board of Trade that for any 
other reason it is for the advantage of the creditors that 
the trustee should have an account with a local bank, 
the Board of Trade shall, on the application of the 
committee of inspection, authorise the trustee to make 
his payments into and out of such local bank as the 
committee may select. 

Such account shall be opened and kept by the trustee 
in the name of the debtor's estate ; and any interest 
receivable in respect of the accoimt shall be part of the 
assets of the estate.. 

The trustee shall make his payments into and out of 
such local bank in the prescribed manner. 

(5.) Subject to any general rules relating to small 
bankruptcies under Part VII. of this Act, where the 
debtor at the date of the receiving order has an account 
at a bank, such account shall not be withdrawn until 
the expiration of seven days from the day appointed 
for the first meeting of creditors, unless the Board of 
Trade, for the safety of the account, or other sufficient 
cause, order the withdrawal of the aocount. 

(6 ) If a trustee at any time retains for more than 
ten days a sum exceeding fifty pounds, or such other 
amount as the Board of Trade in any particular case 
authorise him to retain, then, unless he explains the 
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retention to the satisfaction of the Board of Trade, he 
shall pay interest on the amount so retained in excess 
at the rate of twenty pounds per centum per annum, 
and shall have no claim for remuneration, and may be 
removed from his office by the Board of Trade, and 
shall be liable to pay any expenses occasioned by 
reason of his default. 

Compare s. 60. 

(7.) All payments out of money standing to the 
credit of the Board of Trade in the Bankruptcy Estates 
Account shall be made by the Bank of England in the 
prescribed manner. 

Trustee not to 76. No trustce in a bankruptcy or under any compo- 
•coount. sition or scheme of * arrangement shall pay any sums 

received by him as trustee into his private banking 

account. 

ifaT^tment of 76. (1.) Whenever the cash balance standing to the 

(Burplufl funds. ^ ^ ' ^ ^° 

credit of the Bankruptcy Estates Account is in excess 
of the amount which in the opinion of the Board 
of Trade is required for the time being to answer 
demands in respect of bankrupts' estates, the Board of 
Trade shall notify the same to the Treasury, and shall 
pay over the same or any part thereof as the Treasury 
may require to the Tieasury, to such account as the 
Treasury may direct, and the Treasury may invest the 
said sums or any part thereof in Government securities 
to be placed to the credit of the said account 

(2.) Whenever any part of the money so invested is, 
in the opinion of the Board of Trade, required to 
answer any demands in respect of bankrupts' estates, 
the Board of Trade shall notify to the Treasury the 
amount so required, and the Treasury shall thereupon 
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repay to the Board of Trade such sum as may be re- 
quired to the credit of the Bankruptcy Estates Account, 
and for that purpose may direct the sale of such part of 
the said securities as may be necessary. 

(3.) The dividends on the investments imder this 
section shall be paid to such account as the Treasury 
may direct, and regard shall be had to the amount 
thus derived in fixing the fees payable is respect of 
bankruptcy proceedings. 

77. The Treasury may from time to time issue to certain reoeiptb 
the Board of Trade in aid of the votes of Parliament, applied in aid 

' of expenditure. 

out of the receipts arising from fees, fee stamps, and 
dividends on investments imder this Act, any sums 
which may be necessary to meet the charges esti- 
mated by the Board of Trade in respect of salaries 
and expenses under this Act. 

78. (1.) Every trustee shall, at such times as may Audit of 
be prescribed, but not less than twice in each year accounts, 
during his tenure of oflBce, send to the Board of Trade, Cb. a. 69, ss. 20, 

^ 65, 60.J 

or as they direct, an account of his receipts and pay- 
ments as such trustee. 

(2.) The accounts shall be in a prescribed form, 
shall be made in duplicate, and shall be verified by a 
statutory declaration in the prescribed form. 

(3.) The Board of Trade shall cause the accounts so 
sent to be audited, and for the purposes of the audit 
the trustee shall furnish the Board with such vouchers 
and information as the Board may require, and the 
Board may at any time require the production of and 
inspect any books or accounts kept by the trustee. 

(4.) When any such account has been audited one 
copy thereof shall be filed and kept by the Board, and 

5 
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the other copy shall be filed with the Court, and each 
copy shall be open to the inspection of any creditor, or 
of the bankrupt, or of any person interested. 



The trustee to 
furnieh list of 
creditors. 



79. The trustee shall, whenever required by any 
creditor so to do, and on payment by such creditor of 
the prescribed fee, furnish and transmit to such 
creditor by post a list of the creditors, showing in such 
list the amount of the debt due to each of such credi- 
tors. 



Books to be 
kept b3' trustee 



80. The trustee shall keep, in manner prescribed, 
proper books, in which he shall from time to time 
cause to be made entries or minutes of proceedings at 
meetings, and of such other matters as may be pre- 
scribed, and any creditor of the bankrupt may, subject 
to the control of the Court, personally or by his agent 
inspect any such books. 



Annual 
statement of 
prooeediugB. 



81. (1.) Every trustee in a bankruptcy shall from 
time to time, as may be prescribed, and not less than 
once in every year during the continuance of -the 
bankruptcy, transmit to the Board of Trade a state- 
ment showing the proceedings in the bankruptcy up to 
the date of the statement, containing the prescribed 
particulars, and made out in the prescribed form. 

(2.) The Board of Trade shall cause the statement 
so transmitted to be examined, and shall call the trustee 
to account for any misfeasance, neglect, or omission 
which may appear on the said statements or in his 
accoimts or otherwise, and may require the trustee to 
make good any loss which the estate of the bankrupt 
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may have sustained by the misfeasance, neglect, or 
omission. 

Release of Trustee^ 

82. (1.) When the trustee has realised all the property Release of 
of the bankrupt, or so much thereof as can, in his 
opinion, be realised without needlessly protracting the 
trusteeship, and distributed a final dividend, if any, or 
has ceased to act by reason of a composition having 
been approved, or has resigned, or has been removed 
from his office, the Board of Trade shall, on his appli- 
cation, cause a report on his accounts to be prepared 
and, on his complying with all the requirements of the 
Board, shall take into consideration the report, and 
any objection which may be urged by any creditor or 
person interested against the release of the trustee, and 
shall either grant or withhold the release accordingly, 
subject nevertheless to an appeal to the High Court. 

(2.) Where the release of a trustee is withheld the 
Court may, on the application of any creditor or person 
interested, make such order as it thinks just, charging 
the trustee with the consequences of any act or default 
he may have done or made contrary to his duty. 

(3.) An order of the Board releasing the trustee 
shall discharge him from all liability in respect of any 
act done or default made by him in the administration 
of the aflPairs of the bankrupt, or otherwise in relation 
to his conduct as trustee, but any such order may be 
revoked on proof that it was obtained by fraud or by 
suppression or concealment of any material fact. 

(4.) Where the trustee has not previously resigned 
or been removed, his release shall operate as a removal 
of him from his office, and thereupon the official 
receiver shall be the trustee. 
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Official name of 
trustee. 

69, B. 83 



[B. A. 
(7).] 



Power to 
appoint Joint 
or successive 
trusieep. 

[B. A. 69, s. 83 
(1).] 



Office of 
trustee vacated 
by insolvency. 

[B. A. 69, 8. 83 

Removal of 
trustee. 

[B. A. 69, 8. 83 

(4)0 



Official Name, 

83. The trustee may sue and be sued by the official 
name of "the trustee of the property of 

a bankrupt," inserting the name 
of the bankrupt, and by that name may in any part of 
the British dominions or elsewhere hold property of 
every description, make contracts, sue and be sued, enter 
into any engagements binding on himself and his suc- 
cessors in ofQce, and do all other acts necessary or ex- 
pedient to be done in the execution of his ofEce. 

Appointment and Removal. 

84. (1.) The creditors may, if they think fit, appgint 
more persons than one to the office of trustee, and when 
more persons than one are appointed they shall declare 
whether any act required or authorised to be done by 
the trustee is to be done by all or any one or more of 
such persons, but all such persons are in this Act in- 
cluded under the term " trustee,*' and shall be joint- 
tenants of the property of the bankrupt. 

(2.) The creditors may also appoint persons to act as 
trustees in succession in the event of one or more of the 
persons first named declining to accept the office of 
trustee, or failing to give security, or not being approved 
of by the Board of Trade. 

85. If a receiving order is made against a trustee he 
shall thereby vacate his office of trustee. 

86. (1.) The creditors may, by ordinary resolution, at a 
meeting specially called for that purpose, of which seven 
days' notice has been given, remove a trustee appointed 
by them, and may at the same or any subsequent meet- 
ing appoint another person to fill the vacancy as herein- 
after provided in case of a vacancy in the office of trustee. 
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(2.) If the Board of Trade are of opinion that a 
trustee appointed by the creditors is guilty of misoon- 
duct, or fails to perform his duties under this Act, the 
Board may remove him from his office, but if the creditors 
by ordinary resolution, disapprove of his removal, he or 
they may appeal against it to the Higji Court. 

87. (1.) If a vacancy occurs in the office of a trustee, Proceedings in 
the creditors in general meeting may appoint a person in office of 

to fill the vacancy, and thereupon the same proceedings r^ ^ ^g„ ^ 
shall be taken as in the case of a first aj^pointment. ^*^ 

(2.) The official receiver shall, on the requisition of 
any creditor, summon a meeting for the purpose of 
filling any such vacancy. 

(3.) If the creditors do not within three weeks after 
the occurrence of a vacancy appoint a person to fill the 
vacancy, the official receiver shall report the matter to 
the Board of Trade, and the Board may appoint a 
trustee ; but in such case the creditors or committee 
of inspection shall have the same power of appointing 
a trustee as in the case of a first appointment. 

(4.) During any vacancy in the office of trustee the 
official receiver shall act as trustee. 

Voting powers of ThJtstee. 

88. The vote of the trustee, or of his partner, clerk, J^^SJ^^^^^ert 
solicitor, or solicitor's clerk, either as creditor or as proxy 
for a creditor, shall not be reckoned in the majority re- 
quired for passing any resolution aflfecting the remunera- 
tion or conduct of the trustee. 



of trustee. 



Control over Trustee. 
89. (1.) Subject to the provisions of this Act the DiscretionaiT 

powers of 
trustees and 
control thereof. 



trustee shall, in the administration of the property of trustees and 
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• 

[B.A.6»,g.8o.] the bankrupt and in the distribution thereof amongst 
his creditors, have regard to any directions that may be 
given by resolution of the creditors at any general 
meeting, or by the committee of inspection, and any 
directions so given by the creditors at any general 
meeting shall in case of conflict be deemed to override 
any directions given by the committee of inspection. 

(2.) The trustee may from time to time summon 
general meetings of the creditors for the purpose of 
ascertaining their wishes, and it shall be his duty to 
summon meetings at such times as the creditors, by 
resolution, either at the meeting appointing the trustee 
or otherwise may direct, or whenever requested in 
writing to do so by one-fourth in value of the creditors. 

(3.) The trustee may apply to the Court in manner 
prescribed for directions in relation to any particular 
matter arising under the bankruptcy. 

(4.) Subject to the provisions of this Act the trustee 
shaU use his own discretion in the management of the 
estate and its distribution among the creditors. 

^'^atart^teStee' ®®' ^^ ^^'^ bankrupt or any of the creditors, or any 
I B. A. 69, B. 20.] ^^^^^ person, is aggrieved by any act or decision of the 

trustee, he may apply to the Court, and the Court may 
confirm, reverse, or modify the act or decision complained 
of, and make such order in the premises as it thinks 
just. 

Control of 91. (1.) The Board of Trade shall take cocnizance of 

Board of Trade ^ ^ . ^ 

over trufltoeB. the couduct of trustees, and in the event of any trustee 
[R A. 69,88. 67, j^Qt faithfully performing his duties, and duly observing 

all the requirements imposed on him by statute, rules 
or otherwise, with respect to the performance of his 
duties, or in the event of any complaint being made to 



THE BANKRUPTCY ACT, 188S. 71 

the Board by any creditor in regard thereto, the Board 
shall inquire into the matter and take such action 
thereon as may be deemed expedient. 

(2.) The Board may at any time require any trustee 
to answer any inquiry made by them in relation to any 
bankruptcy in which the trustee is engaged, and may, 
if the Board think fit, apply to the Court to examine 
on oath the trustee or any other person concerning the 
bankruptcy. 

(3.) The Board may also direct a local investigation 
to bemade of the books and vouchers of the trustee. 



PAET VL 

CONSTITUTION, PROCEDURE^ AND POWERS OF COURT. 

Jurisdiction. 

92. (1.) The Courts having jurisdiction in bank- jurisdiction to 
ruptcy shall be the Hi^h Court and the county courts. High court and 

* " ^ « . county courts. 

(2.) But the Lord Chancellor may from time to ^^ . ^ ^,, 

^ ^ ' ^ *^ . [B. A. 69, 8. 79.] 

time, by order under his hand, exclude any county 
court from having jurisdiction in bankruptcy, and for 
the purposes of bankruptcy jurisdiction may attach its 
district or any part thereof to the High Court, or to 
any other county court or courts, and may from time 
to time revoke or vary any order so made. The Lord 
Chancellor may, in like manner, and subject to the 
like conditions, detach the district of any county court 
or any part thereof from the district and jurisdiction of 
the High Court 

(8.) The term " district," when used in this Act with 
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reference to a cx)unt7 court, means the district of tlie 
court for the purposes of bankruptcy jurisdiction. 

(4.) A county court which, at the commencement of 
this Act, is excluded from having bankruptcy juris- 
diction^ shall continue to be so excluded until the Lord 
Chancellor otherwise orders. 

(5.) Periodical sittings for the transaction of bank- 
ruptcy business by county courts haying jurisdiction in 
. bankruptcy shall be holden at such times and at such 
intervals as the Lord Chanoellor shall prescribe for 
each such court. 

Consoudation of 93. (1.) From and after the commencement of this 

London 

Banta-uptcy Act the Loudou Bankruptcy Court shall be united and 

Court with * "^ 

of Jum(»tarer ^^TCd part of the Supreme Court of Judicature, and the 
[B. A. 69, 8. 61.] jurisdiction of the London Bankruptcy Court shall be 

transferred to the High Court. 

(2.) For the purposes of this union, consolidation, and 
transfer, and of all matters incidental thereto and con- 
sequential thereon, the Supre'me Court of Judicature 
Act, 1873, as amended by subsequent Acts, shall, 
subject to the provisions of this Act, have effect as if the 
union, consolidation, and trani^fer had been effected by 
that Act, except that all expressions referring to the 
time appointed for the commencement of that Act shall 
be construed as referring to the commencement of this 
Act, and^ subject as aforesaid, this Act, and the said 
above-mentioned Acts shall be read and construed 
together. 

Transaction of 94. (1.) Subject to general rules, and to orders of 
busineas by transfer made under the authority of the Supreme Court 

special Judge of 

High Court. of Judicature Act, 1873, and Acts amending it^ 

(a.) All matters pending in the Londoii Bankruptcy 
Court at the commencement of this Act ; and 
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(6.) All matters wldoh would have been within the 
exclusiYe jniiBdiction of the London. Bank- 
ruptcy Court if this Act had not passed ; and 

(c.) All matters in respect of which jurisdiction is 
given to the High Court by this Act, 
shall be assigned to such Division of the High Court 
ad the Lord Chancellor may irom time to time direct. 

(2.) All such matters shall, subject as dforesaid^ be 
ordinarily ttansacted and disposed of by or Under the 
direction of one of the judges of the High Court, and 
the Lord Chancellor shall from time to time assign a 
judge for that purpose. 

(3.) Provided that during vacation, or dtiling the 
illness of the judge so assigned, or during his absence, 
or fbr any other reasonable cause, such matters, or any 
part thereof, may be transacted and disposed of by or 
under the directions of any judge of the High Court 
named for that purpose by the Lord Chancellor. 

(4.) Subject to the provisions of this Act, the officers, 
clerks, and subordinate persons who are, at the com- 
mencement of this Act, attached to the London Bank- 
ruptcy Court, and their successors, shall be officers of 
the Supreme Court of Judicature, and shall be attached 
to the High Court. 

(5.) Stibject to general rules, all bankruptcy matters 
shall be entitled, " Li bankruptcy.'' 

95. (1.) If the debtor against or by whom a bank- Petiuon. where 

, , to be presented. 

riiptcy petition is presented has resided or carried on 
business Inthin the London bankruptcy district as 
defined by this Act for the greater pari; of the sii 
months immediately preceding the presentation of the 
petition, or for a longer period during those sbt months 
than in the district of any county court, or is not resi- 
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dent in England, or if the petitioning creditor is unable 
to ascertain the residence of the debtor, the petition 
shall be presented to the High Court. 

(2.) In any other case the petition shall be pre- 
sented to the county court of the district in which the 
debtor has resided or carried on business for the longest 
period during the six months inunediately preceding 
the presentation of the petition. 

(3.) Nothing in this section shall invalidate a pro- 
ceeding by reason of its being taken in a wrong 
court. 

Definition of ®6' ^hc Londou Bankruptcy District shall, for the 

Bankraptey purposcs of this Act, comprisc the City of London 

and the liberties thereof, and all such parts of the 

[B. A. 69, 8. 60.] , ... 

metropolis and other places as are situated within the 
district of any county court described as a metropolitan 
county court in the list contained in the Third 
Schedule. 



'^roceStaM ^^' (^"^ Subject to the provisions of this Act, every 

^om court to couit having original jurisdiction in bankruptcy shall 
[B. A. 69, 8. 80.J have jurisdiction throughout England. 

(2.) Any proceedings in bankruptcy may at any 
time, and at any stage thereof, and either with or with- 
out application from any of the parties thereto, be 
transferred by any prescribed authority and in the 
prescribed manner from one court to another court, or 
may by the like authority be retained in the court in 
which the proceedings were commenced, although it 
may not be the court in which the proceedings ought 
to have been commenced. 

(3.) If any question of law arises in any bankruptcy 
proceeding in a county court which all the parties to 
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the prooeeding desire, or which one of them and the 
judge of the county court may desire to have deter- 
mined in the first instance in the High Oourt^ the 
judge shall state the facts^ in the form of a special ' 
case, for the opinion of the High Court. The special 
vcase and the proceedings, or such of them as may be 
required, shall be transmitted to the High Court for 
the purposes of the determination. 

98. Subject to the provisions of this Act and to Bxercwein 

chambers of 

general rules the judge of the High Court exercising P^Sa "^ 
jurisdiction in bankruptcy may exercise in chambers cb.a. 69,8s.e6, 
the whole or any part of his jurisdiction. ^^'^^ 

99. (1.) The registrars in bankruptcy of the High junadictionm 
Court, and the registrars of a county court having regwtrar. 
jurisdiction in bankruptcy, shall have the powers and [b. a. 69,8. 67.] 
jurisdiction in this section mentioned, and any order 

made or act done by such registrars in the exercise of 
the said powers and jurisdiction shall be deemed the 
order or act of the Court. 

(2.) Subject to general rules limiting the powers 
conferred by this section, a registrar shall have power — 
(a,) To hear bankruptcy petitions, and to make re- 
ceiving orders and adjudications thereon : 
(6.) To hold the public examination of debtors : 
(c.) To grant orders of discharge where the applica- 
tion is not opposed : 
{d,) To approve compositions or schemes of arrange- 
ment when they are not opposed : 
(e,) To make interim ordera in any case of urgency : 
(/.) To make any order or exercise any jurisdiction 
which by any rule in that behalf is pre- 
scribed as proper to be made or exercised in 
chambers : 
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{g.) To hear and determine any unopposed or 

ex parte application : 
(A.) To summon and examine any person known or 
suspected to have in his possession effects of 
the debtor or to be indebted to him, or capable 
of giving information respecting the debtor, 
his dealings or property. 
(3.) The Registrars in bankruptcy of the High 
Court shall also have power to grant orders of discharge 
and certificates of removal of disqualifications, and to 
approve compositions and schemes of arrangement. 

(4.) A registrar shall not have power to commit for 
contempt of court. 

(5.) The Lord Chancellor may from time to time by 
order direct that any specified registrar of a county 
court shall hare and exercise all the powers of a bank- 
ruptcy registrar of the High Court. 

Powers of 100. A couuty court shall, for the purposes of its 

County Court. - - . • • j* j» • -itj* i A^ t 

bankruptcy jurisdiction, in addition to the ordinary 
powers of the Court, have all the powers and jurisdic- 
tion of the High Court, and the orders of the Court 
may be enforced accordingly in manner prescribed. 

Board of Trade 101. Where auv moucys or funds have been received 

to make pay- ^ 

ments in accor- "by an official receiver or by the Board of Trade, and 

dance with •' •^ ' 

d^iona of ^q Court makcs an order declaring that any person is 

entitled to such moneys or funds the Board of Trade 
shall make an order for the payment thereof to the 
person so entitled as aforesaid. 

SrSSkra^ 102. (1.) Subject to the provisions of this Act, every 
Courts. court having jurisdiction in bankruptcy under this Act 

[B. A. 69, s. 73.] gj^^ j^^^ power to decid e all questions of priorities, and 
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all other questions wliatsoevfar, whether of law or f aot, 
which may arise iji any case of bankruptcy coming 
within the cognizance of the Court, or which the Court 
may deem it expedient or necessary to decide for the 
purpose of doing complete justice or making a com- 
plete distribution of property in any such case, 

(2.) Provided that the jurisdiction hereby given 
shall not be exercised by the county court for the purpose 
of adjudicating upon any claim, not arising out 
of the bankruptcy, which might heretofore have been 
enforced by action in the High Court, unless all 
parties to the proceeding consent thereto, or the 
money's worth, or right in dispute does not in the 
opinion of the judge exceed in value two hundred 
pounds. 

The proviso appears intended to meet such cases as ex p. 
Price, 21 Ch. D. 553, C.A. 

(3.) A Court having jurisdiction in bankruptcy 
under this Act ohall not be subject to be restrained in 
the execution of its powers under this Act by the 
order of any other Court, nor shall any appeal lie 
from its decisions, except in manner directed by this 
Act. 

(4.) If in any proceeding in bankruptcy there arises 
any question of fact which either of the parties desire 
to be tried before a jury instead of by the Court 
itself, or which the Court thinks ought to be tried by 
a jury, the Court may, if it thinks fit, direct the trial 
to be had with a jury, and the trial may be had ac- 
cordingly, in the High Court, in the same manner as 
if it were the trial of an issue of fact in an action^ 
and in the county court in the manner in which jury 
trials in ordinary cases are by law held in that court. 

(5.) "Where a receiving order has been made in the 
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High Court under this Act, the judge by whom such 
order was made shall have power, if he sees fit, with- 
out any further consent, to order the transfer to such 
judge of any action pending in any other division, 
brought or continued by or against the bankrupt. 

(6.) Where default is made by a trustee, debtor, or 
other person in obeying any order or direction given 
by the Board of Trade or by an oflScial receiver or any 
other officer of the Board of Trade under any power 
conferred by this Act, the Court may, on the applica- 
tion of the Board of Trade or an official receiver or 
other duly authorised person, order such defaulting 
trustee, debtor, or person to comply with the order or 
direction so given ; and the Court may also, if it shall 
think fit, upon any such application make an imme- 
diate order for the committal of such defaulting trustee, 
debtor, or other person : Provided that the power given 
by this sub-section shall be deemed to be in addition to 
and not in substitution for any other right or remedy 
in respect of such default. 



Judgment 
debtor's sum- 
moos to be 
bankruptcy 
bosineas. 



Judgment Debto7*s, 

103. (1.) It shall be lawful for the Lord Chancellor 

by order to direct that the jurisdiction and powers 

under section 5 of the Debtors* Act, 1869, now vested 

in the High Court, shall be assigned to and exercised 

^ by the judge to whom bankruptcy business is assigned. 

(2.) It shall be lawful also for the Lord Chancellor 
in like manner to direct that the whole or any part of 
the said jurisdiction and powers shall be delegated to 
and exercised by the bankruptcy registrars of the High 
Court. 

(3.) Any order made under this set^tion may, at any 
time, in like manner be rescinded or varied. 
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(4.) Every county court within the jurisdiction of 
which a judgment debtor is or f esides shall have juris- 
diction under section 5 of the Debtors' Act, 1869, 
although the amount of the judgment debt may exceed 
fifty pounds. 

(5.) Where, amder section 5 of the Debtors' Act, 
1869, application is made by a judgment creditor to a 
court having bankruptcy jurisdiction for the com- 
mittal of a judgment debtor, the Court may, if it thinks 
fit, decline to commit, and in lieu thereof;, with the con- 
sent of the judgment creditor, and on payment by him 
of the prescribed fee, make a receiving order against 
the debtor. In such case the judgment debtor shall be 
deemed to have committed an act of bankruptcy at the 
time the order is made. 

(6.) General rules under this Act may be made for 
the purpose of carrying into effect the provisions of the 
Debtors' Act, 1869. 

Appeals. 
104. (1.) Every court having jurisdiction in bank- Appeals in 

bankruptcy. 

ruptcy under this Act may review, rescind, or vary any rg ^ 69 s 71 1 
order made by it under its bankruptcy jurisdiction. 

(2 ) Orders in bankruptcy matters shall, at the 
instance of any person aggrieved, be subject to appeal 
as follows: 

(a.) An appeal shall lie from the order of a county 

court to Her Majesty's Court of Appeal : 
(b.) An appeal shall lie from the order of the High 

Court to Her Majesty's Court of Appeal : 
{c.) An appeal shall, with the leave of Her Majesty's 
Court of Appeal, but not otherwise, lie from 
the order of that Court to the House of 
Lords: 
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{d.) No appeal shall be entertained except in oon- 
formity with suoh general rules as may for 
the time being be in foroe in relation to the 
appeal. 

Procedure, 

DiBcretionary 106, (l.) Subjeot to the provisions of this Act and 
Court? ** * to general rules, the costs of and incidental to any pro- 
ceeding in court under this Act shall be in the discre- 
tion of the court : Provided that where any issue is 
tried by a jury the costs shall follow the event, unless, 
upon application made at the trial, for good cause 
shown, the judge before whom such issue is tried shall 
otherwise order. 

Compare 0. LXV. v. 1, of the Rules of the Supreme Court, 1883. 

(2.) The Court may at any time adjourn any pro- 
ceedings before it upon such terms, if any, as it may 
think fit to impose. 

(3.) The Court may at any time amend any written 
process or proceeding under Ihis Act upon sui terms, 
if any, as it may think fit to impose. 

(4.) Where by this Act or by general rules, the time 
for doing any Act or thing is limited, the Court may 
extend the time either before or after the expiration 
thereof, upon such terms^ if any, as the Court may think 
fit to impose. 

Compare 0. LXIV. v. 7 of the Rules of the Supreme Court, 
1883. 

(5.) Subject to general rules, the Court may in any 
matter take the whole or any part of the evidence either 
mvd voce, or by interrogatories, or upon affidavit, or by 
commission abroad. 

(6 ) For the purpose of approving a composition or 
scheme by joint debtors, the Court may, if it thinks fit, 
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and on the report of the official receiver that it is expe- 
dient so to do, dispense with the public examination of 
one of such joint debtors if he is unavoidably prevented 
from attending the examination by illness or absence 
abroad. 

106. Where two or more bankruptcy petitions are consolidation 
presented against the same debtor or against joint rg a 69 s so] 
debtors, the Court may consolidate the proceedings, or 

any of them, on such terms as the Court thinks fit. 

107. Where the petitioner does not proceed with due Power to change 

* '■ carriage of 

diligence on hid petition, the Court may substitute as proceedings, 
petitioner any other creditor to whom the debtor may l^^-jf" *** ** ^ 
be indebted in the amount required by this Act in the 
case of the petitioning creditor. 

108. If a debtor by or against whom a bankruptcy continuance of 

, , . proceedinsrs on 

petition has been presented dies, the proceedings in the ^eath of debtor, 
matter shall, unless the Court otherwise orders, be con- ^fjf-' ®*» *• ®^ 
tinned as if he were alive. 

109. The Court may at any time, for sufficient Power to stay 

, , proceedings. 

reason, make an order staying the proceedings under a rg ^ ea s so 
bankruptcy petition, either altogether or for a limited ^^^^-^ 
time, on such terms and subject to such conditions as 
' the Court may think just. 

HO. Any creditor whose debt is sufficient to entitle Power to 

•^ present petition 

him to present a bankruptcy petition against all the ^^1^.°^^ 
partners of a firm may present a petition against any ^g, ^, gg^ g. 
one or more partners of the firm without inclu(fing the 
others. 

111. Where there are more respondents than one to Power to di»- 

'- ujisHpetit'oa 

a petition the Court may dismiss the petition as to one »«»i"»* «»"* 

6 
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respondents OP moie of them without prejudice to the effect of the 
petition as against the other or others of them. 



only. 

[B. A. 69, 8. 101.3 



[B. A. 69, s. 102.1 



Property of 112. Whcro a receiving order has been made on a 

partners To iii i*i* * t t i ^ 

beve^te(im Dankruptcj petition against or by one member oi a 

same trustee. , _ _ ... 

partnership, any other bankruptcy petition against or 
by a member of the same partnership shall be filed in 
or transferred to the Court in which the first-mentioned 
petition is in course of prosecution, and, unless the 
Court otherwise directs, the same trustee or receiver 
shall be appointed as may have been appointed in re- 
spect of the property of the first-mentioned member of 
the partnership, and the Court may give such directions 
for consolidating the proceedings under the petitions as 
it thinks just. 

Actions by 113. Where a member of a partnership is adjudged 

bankrupt's bankrupt, the Court may authorise the trustee to com- 

partners. •*■ *^ ^ ^ 

[B A 69 8 105 ] ^®°^® ^^d prosecute any action in the names of the 

trustee and of the bankrupt's partner ; and any release 
by such partner of the debt or demand to which the 
action relates shall be void ; but notice of the appli- 
cation for authority to commence the action shall be 
given to him, and he may show cause against it, and 
on his application the Court may, if it thinks fit, direct 
that he shall receive his proper share of the proceeds of 
the action, and if he does not claim any benefit there- 
from he shall be indemnified against costs in respect 
thereof as the Court directs. 



Actions on Joint 114. Where a bankrupt is a contractor in respect 

of any contract jointly with any person or persons 

[B. A. 69, 8. 112.] ^-^ "^ -^ ij. 4. if 

such person or persons may sue or be sued m respect oi 
the contract without the joinder of the bankrupt. 
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116. Any two or more persons, being partners, or proceedings iu 
any person carrying on business under a partnership Sme!^"*^^^ 
name, may tate proceedings or be proceeded against 
under this Act in the name of the firm, but in such 
case the Court may, on application by any person inte- 
rested, order the names of the persons who are partners 
in such firm or the name of such person to be disclosed 
in such manner, and yerified on oath, or otherwise as 
the Court may direct. 

For a limitation on this provision see s. 123. 

Officers, 

116. (1.) Noregistraror other oflBcer attached to any Disabiiitietof 
oourf having jurisdiction in bankruptcy shall, during °®®**"' 
his continuance in office, be capable of being elected or ' • • -j 
sitting as a member of the House of Commons. 

(2.) No registrar or official receiver or other officer 
attached to any such court shall, during his continu- 
ance in office, either directly or indirectly, by himself, 
his clerk, or partner, act as solicitor in any proceeding 
in bankruptcy or in any prosecution of a debtor by order 
of the Court, and if he does so act he shall be liable to be 
dismissed from office: 

Provided that nothing in this section shall affect the 
right of any registrar or officer appointed before the pass- 
ing of this Act to act as solicitor by himself, his clerk, 
or partner to the extent permitted by Section 69 of the 
Bankruptcy Act, 1869. 

Orders and Warrants oj Court. 

117. Any order made by a court having jurisdio- Enforcement of 
tion in bankruptcy in En&:land under this Act shall throughout the 

^ "^ *^ . , United King- 

be enforced in Scotland and Ireland in the courts having ^^^^ 

jurisdiction in bankruptcy in those parts of the United ^^- ^* ®^» ■• ^'-^ 
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Kingdom respectively, in the same manner in all re- 
spects as if the order had been made by the Court 
hereby required to enforce it ; and in like manner any 
order made by a court having jurisdiction in » bank- 
ruptcy in Scotland shall be enforced in England and 
Irelaud, and any order made by a court having juris- 
diction in bankruptcy in Ireland shall be enforced 
in England and Scotland by the courts respectively 
having jurisdiction in bankruptcy in the part of the 
United Kingdom where the orders may require to be 
enforced, and in the same manner in all respects as if the 
order had been made by the Court required to enforce 
it iQ a case of bankruptcy within its own jurisdiction. 

Courts to be 118. The High Court, the county courts, the courts 

auxiliary to each , , ••■i».. • -i i i •ci^t i it 

other. having jurisdiction m bankruptcy m Scotland and Ire- 

[B. A. 69, s. 74.] land, and every British court elsewhere having juris- 
diction in bankruptcy or insolvency, and the officers of 
those courts respectively, shall severally act in aid of 
and be auxiliary to each other in all matters of bank- 
ruptcy, and an order of the court seeking aid, with a 
request to another of the said courts, shall be deemed 
sufficient to enable the other court to exercise, in regard 
to the matters directed by the order, suph jurisdiction 
as either the court which made the request, or the court 
to which the request is made, could exercise in regard 
to similar matters within their respective jurisdictions. 

warraptsof 119. (1) Any Warrant of a court having jurisdiction 

Courts. in bankruptcy in England may be enforced in Scotland, 

'tB. A. 69. 8". 76.] Ireland, the Isle of Man, the Channel Islands, and 

elsewhere ia Her Majesty's donuDions, in the same 
manner and subject to the same privileges in and subject 
to which a warrant issued by any justice of the peace 
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against a person for an indictable offence against the 
laws of England may be executed in those parts of Her 
Majesty's dominions respectively in pursuance of the 
Acts of Parliament in that behalf. 

(2.) A search warrant issued by a court having juris- 
diction in bankruptcy for the discovery of any property 
of a debtor may be executed in manner prescribed or 
in the same manner and subject to the same privileges 
in and subject to which a search warrant for property 
supposed to be stoJen may be exeauted according to 
law. 

120. Where the Court commits any person to prison, commitment to 
the commitment may be to such convenient prison as 

, . . [B. A. 69. 8. 77.] 

the Court thinks expedient, and if the gaoler of any 
prison refuses to receive any prisoner so conmiitted he 
shall be liable for every such refusal to a fine not 
exceeding one hundred pounds. 



PART VII. 

SMALL BANKRUPTCIES. 

121. When a petition is presented by or against a summary ad- 
debtor, if the Court is satisfied by aflBdavit or otherwise, smaii cases. 
or the official receiver reports to the Court that the pro- 
perty of the debtor is not likely to exceed in value three 
hundred pounds, the Court may make an order that the 
debtor's estate be administered in a summary manner, 
and thereupon the provisions of this Act shall be subject 
to the following modifications : 



i 
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(1.) If the debtor be adjudged bankrupt the official 
receiver shall be the trustee in the bank- 
ruptcy : 
(2.) There shall be no committee of inspection, but 
the official receiver may do with the permis- 
sion of the Board of Trade all things which 
may be done by the trustee with the permis- 
sion of the committee of inspection : 
(3.) Such other modifications may be made in the 
provisions of this Act as may be prescribed 
by general rules with the view of saving ex- 
pense and simplifying procedure ; but nothing 
in this section shall permit the modification 
of the provisions of this Act relating to the 
examination or discharge of the debtor : 
Provided that the creditors may at any time, by special 
resolution, resolve that some person other than the 
official receiver be appointed trustee in the bankruptcy, 
and thereupon the bankruptcy shall proceed as if an 
order for summary admioistration had not been made. 

Power for 122. (1.) Where a judgment has been obtained in 

county court to . 

makHadminis- a couutv court and the debtor is unable to pay the 

trution order In- ** * •' 

t^Tv^ym^^tly amount forthwith, and alleges that his whole in- 
debtedness amoimts to a sum not exceeding fifty 
poimds, inclusive of the debt for which the judgment 
is obtained, the county court may make an order pro- 
viding for the administration of his estate, and for the 
payment of his debts by instalments or otherwise, and 
either in full or to sucL extent as to the county court 
imder the circumstances of the case appears practicable, 
and subject to any conditions as to his future earnings 
or income which the court may think just. 
(2.) The order shall not be invalid by reason only 



instalments. 
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that the total amount of the debts is found at any 
time to exceed fifty pounds^ but in such case the county 
court may, if it thinks fit, set aside the order. 

(3.) Where, in the opinion of the county court in 
which the judgment is obtained, it would be incon- 
venient that that court should administer the estate, it 
shall cause a certificate of the judgment to be for- 
warded to the county court in the district of which the 
debtor or the majority of the creditors resides or reside, 
and thereupon the latter county court shall have all the 
powers which it would have under this section had the 
judgment been obtained in it. 

(4.) Where it appears to the registrar of the county 
court that property of the debtor exceeds in value ten 
pounds, he shall, at the request of any creditor, and 
without fee, issue execution against the debtor's goods, 
but the household goods, wearing apparel, and bedding 
of the debtor or his family, and the tools and imple- 
ments of his trade to the value in the aggregate of 
twenty poimds, shall to that extent be protected from 
seizure. 

Compare s. 44 (2). 

(5.) When the order is made no creditor shall have 
any remedy against the person or property of the 
debtor in respect of any debt which the debtor has 
notified to a county court, except with the leave of 
that county court, and on such terms as that court may 
impose ; and any county court or inferior court in 
which proceedings are pending against the debtor in 
respect of any such debt shall, on receiving notice of 
the order, stay the proceedings, but may allow costs 
already incurred by the creditor, and such costs may, 
on application, be added to the debt notified. 
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(6.) If the debtor makes default in payment of any 
instalment payatle in pursuance of any order under this 
section, he shall, unless the contrary is proved, be 
deemed to* have had since the date of the order the 
means to pay the sum in respect of which he has made 
default and to have refused or neglected to pay the 
same. 

(7.) The order shall be carried into effect in such 
manner as may be prescribed by general rules. 

(8.) Money paid into court under the order shall be 
appropriated first in satisfaction of the costs o£ the 
plaintiff in the action, next in satisfaction of the costs 
of administration (which shall not exceed two shillings 
in the pound on the total amount of the debts) and then 
in liquidation of debts in accordance with the order. 

(9.) Notice of the order shall be sent to the registrar 
of county court judgments, and be posted in the oflBce 
of the county court of the district in which the debtor 
resides, and sent to every creditor notified by the 
debtor, or who has proved. 

(10.) Any creditor of the debtor, on proof of his debt 
before the registrar, shall be entitled to be scheduled as 
a creditor of the debtor for the amount of his proof. 

(11.) Any creditor may in the prescribed manner 
object to any debt scheduled, or to the manner in which 
payment is directed to be made by instalments. 

(12.) Any person who after the date of the order 
becomes a creditor of the debtor, shall, on proof of his 
debt before the registrar, be scheduled as a creditor of 
the debtor for the amount of his proof, but shall not be 
entitled to any dividend under the order until those 
creditors who are scheduled as having been creditors 
before the date of the order have been paid to the extent 
provided by the order. 
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(13.) When the amount received under the order is 
sufficient to pay each creditor scheduled to the extent 
thereby provided, and the costs of the plaintiff and of 
the administration, the order shall be superseded, and 
the debtor shall be discharged from his debts to the 
scheduled creditors. 

(14.) In computing the salary of a registrar under 
the County Courts Acts every creditor scheduled, not 
being a judgment creditor, shall count as a plaint. 



PAET VIII. 

SUPPLEMENTAL PROVISIONS. 

Application of Act, 

123. A receiving order shall not be made against any Exclusion of 

. i 1 • . .• partnerships 

corporation or against any partnership or association, or and companies, 
company registered under the Companies Act, 18b2, t^- ^' s^- «. s] 

Compare s. 115. 

124. If a person having privilege of Parliament Privilege of 
commits an act of bankruptcy, he may be dealt with pb a 69 s 1201 
under this Act in like manner as if he had not such 
privilege. 

■ 

Compare ss. 32, 33. 

125. (1.) Any creditor of a deceased debtor whose Administration 

, "* bankruptcy 

debt would have been sufficient to support a bankruptcy ^rson^d^U 
petition against such debtor, had he been alive, may ^"^®*^®"*- 
present to the court a petition in the prescribed form 
praying for an order for the administration of the estate 
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of the deceased debtor, according to the Law of Bank- 
ruptcy. 

(2.) Upon the prescribed notice being given to the 
legal personal representative of the deceased debtor, the 
court may, in the prescribed manner, upon proof of the 
petitioner's debt, unless the court is satisfied that there 
is a reastoable piobability that the estate will be 
sufficient for the payment of the debts owing by the 
deceased, make an order for the administration in bank- 
ruptcy of the deceased debtor's estate, or may upon 
cause shown dismiss such petition with or without 
costs. 

(3.) An order of administration under this section 
shall not be mdde until the expiration of two months 
from the date of the grant of probate or letters of 
administration, unless with the concurrence of the legal 
personal representative of the deceased debtor, or unless 
the petititoner proves to the satisfaction of the Court 
that the debtor committed an act of bankruptcy within 
three months prior to his decease. 

(4.) A petition for administration under this section 
shall not be presented to the court after proceedings 
have been commenced in any court of justice for the 
administration of the deceased debtor's estate, but that 
court may in such case, on the application of any 
creditor, and on proof that the estate is insufficient to 
pays its debts, transfer the proceedings to the court 
exercising jurisdiction in bankruptcy,' and thereupon 
such last-mentioned court may, in the prescribed 
manner, make an order for the administration of the 
estate of the deceased debtor, and the like consequences 
shall ensue as imder an administration order made on 
the petition of a creditor. 

(6.) Upon an order being made for the administra- 
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tion of a deceased debtor's estate, the property of the 
debtor shall vest in the official receiver of the court, as 
trustee thereof, and he shall forthwith proceed to 
realise and distribute .the same in accordance with the 
provisions of this Act. 

(6.) With the modifications hereinafter mentioned, 
all the provisions of Part III. of this Act, relating to 
the administration of the property of a bankrupt, shall; 
so far as the same are applicable, apply to the case of an 
administration order under this section in like manner 
as to an order of adjudication under this Act* 

(7.) In the administration of the property of the 
deceased debtor under an order of administration, the 
official receiver shall have regard to any claim by the 
legal personal representative of the deceased debtor to 
payment of the proper funeral and testamentary 
expenses incurred by him in and about the debtor's 
estate, and such claims shall be deemed a perferential 
debt under the order, and be payable in full, out of the 
debtor's estate, in priority to all other debts. 

(8.) If, on the administration of a deceased debtor's 
estate, any surplus remains in the hands of the official 
receiver, after payment in full of all the debts due 
from the debtor together with the costs of the adminis- 
tration and interest as provided by this Act in case of 
bankruptcy, such surplus shall be paid over to the legal 
personal representative of the deceased debtor's estate, 
or dealt with in such other manner as may be pre- 
scribed. 

(9.) Notice to the legal personal representative of a 
deceased debtor of the presentation by a creditor of a 
petition under this section shall, in the event of an order 
for administration being made thereon, be deemed to be 
equivalent to notice of an act of bankruptcy, and after 
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such notice no payment or transfer of property made by 
the legal personal representative shall operate as a dis- 
charge to him as between himself and the official 
receiver ; save as aforesaid nothing in this section shall 
invalidate any payment made or any act or thing done 
in good faith by the legal personal representative before 
the date of the order for administration. 

(10.) Unless the context otherwise requires, " court," 
in this section, means the court within the jurisdiction 
of which the debtor resided or carried on business for 
the greater part of the six months immediately prior to 
his decease ; ** creditor ** means one or more creditors 
qualified to present a bankruptcy petition, as in this 
Act provided. 

(U.) General rules, for carrying into effect the pro- 
visions of this section, may be made in the same manner 
and to the like effect and extent as in bankruptcy. 

This section is taken with some^ modification from the provi- 
sions of the Scotch Act. 

Saving aa to 126. No pcrson, not being a trader within the mean- 

before Act of ing of the Bankruptcy Act, 1861, shall be adjudged 
FB A 69 8 118 ] fefl-iJ^rupt in respect of a debt contracted before the 
.passing of that Act. 

General Hules. 
Power to make 127. (1.) The Lord ChanccUor may from time to 

general rules. ' p i -r» -i 

r« * -« no-, time, with the concurrence of the President of the Board 

[B. A. 69, s. 78.] ' 

of Trade, make, revoke, and alter general ndes for 
carrying into effects the objects of this Act. 

(2.) All general rules made under the foregoing pro- 
visions of this section shall be laid before Parliament 
within three weeks after they are made if Parliament is 
then sitting, and if Parliament is not then sitting, 
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within three weeks after the beginning of the then next 
session of ParKament, and shall be judicially noticed, 
and shall have effect as if enacted by this Act. 

(3.) Such general rules as may be required for pur- 
poses of this Act may be made at any time after the 
passing of this Act. 

(4.) Provided always, that the said genenil rules so 
made, revoked, or altered, shall not extend the jurisdic- 
tion of the Court. 

(6.) After the commencement of this Act no 
general rule under the provisions of this section shall 
come into operation until the expiration of one month 
after the same has been made and issued. 

Fees, Salaries, Earpenditure, and Returns, 

128. (1.) The Lord Chancellor may, with the sane- Fees and re- 

, , , maneration. 

tion of the Treasury from time to time prescribe 'a ^„ ^ 

fB, A, 69, 8. 68.J 

scale of fees and percentages to be charged for or in 
respect of proceedings under this Act; and the 
Treasury shall direct by whom and in what manner 
the same are to be collected, accounted for, and to what 
account they shall be paid. The Board of Trade, with 
the concurrence of the Treasury, shall direct whether 
any and what remuneration is to be allowed to any 
officer of, or person attached to the Board of Trade, 
performing any duties under this Act, and may from 
time to time vary, increase, or diminish such remu- 
neration as they may see fit. 

(2.) This section shall come into operation on the 
passing of thid Act. 

129. (1.) The Lord Chancellor, with the concurrence Judicial 

salaries, ftc. 

of the Treasury, shaU direct whether any and what 
remuneration is to be allowed to any person (other than 
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an oflBoer of the Board of Trade) performing any duties 
under this Act, and may from time to time vary, 
increase, or diminish such remuneration as he may 
think fit. 

(2,) This section shall come into operation on the 
passing of this Act. 



ATiniial ac- 
counrs of re- 
ceipts and 
eipenditure in 
respect of 
bankruptcj. 



130. (1.) The Treasury shall annually cause to be 
prepared and laid before both Houses of Parliament 
an account for the year ending with the thirty-first 
day of March, showing the receipts and expenditure 
during that year in respect of bankruptcy proceedings, 
whether commenced imder this or any previous Act, 
and the provisions of section 28 of tlie Supreme 
Court of Judicature Act, 1875, shall apply to the 
account as if the accouot had been required by that 
section. 

(2.) The accounts of the Board of Trade, under this 
Act, shall be audited in such manner as the Treasury 
from time to time direct, and, for the purpose of the 
account to be laid before Parliament, the Board of 
Trade shall make such returns, and give such informa- 
tion as the Treasury may from time to time direct. 



Betnmg by 131. The registrars and other officers of the courts 

officeis. acting in bankruptcy shall make to the Board of Trade 

[B. A. 69,8. 115.] such returns of the business of their respective courts 
and offices, at such times and in such manner and form 
as may be prescribed, and from such returns the Board 
of Trade shall cause books to be prepared which shall, 
under the regulations of the Board, be open for public 
information and searches. 

The Board of Trade shaU also cause a general annual 
report of all matters, judicial and financial within this 



be evidence. 
[B. A. 69, 8. 10.] 
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Act, to be prepared and laid before both Houses of 
Parliament. 

Evidence. 

132. (1.) A copy of the "London Gazette" containing "Gazeti*" to 
any notice inserted therein in pursuance of this Act 
shall be evidence of the facts stated in the notice. 

(2.) The production of a copy of the "London Gazette " 
containing any notice. of a receiving order, or of an order 
adjudging a debtor bankrupt, shall be conclusive evi- 
dence in all legal proceedings of the order having been 
duly made, and of its date. 

133. (1.) A minute of proceedings at a meeting of Kvidenceof 
creditors under this Act, signed at the same or the next meetings of 

, creditorR. 

ensuing meeting, by a person describing himself as, or . ^ 

appearing to be, chairman of the meeting at which the 
minute is signed, shall be received in evidence without 
further proof. 

(2.) Until the contrary is proved, every meeting of 
creditors in respect of the proceedings whereof a minute 
has been so signed shall be deemed to have been duly 
convened and held, and all resolutions passed or pro- 
ceedings had thereat to have been duly passed or had. 

134. Any petition or copy of a petition in bank- Evidence of 
ruptcy, any order or certificate or copy of an order bankruptcy. 
or certificate made by any Court having jurisdiction in Cb.a.6o,b.io7.] 
bankruptcy, any instrument or copy of an instrument, 
affidavit, or document made or used in the course of 

any bankruptcy proceedings, or other proceedings had 
under this Act, shall, if it appears to be sealed with 
the seal of any Court having jurisdiction in bank- 
ruptcy, or purports to be signed by any judge thereof, 
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or 18 certified as a true copy by any registrar thereof, 
be receivable in evidence in all legal proceedings 
whatever. 



Swearing of 
affldavita. 



135. Subject to general rules, any affidavit to be 

used in a bankruptcy court may be sworn before any 

person authorised to administer oaths in the High Court, 

or in the Court of Chancery of the county palatine of 

Lancaster, or before any registrar of a bankruptcy 

court, or before any officer of a bankruptcy court 

authorised in writing on that behalf by the judge of 

the court, or in the case of a person residing in Scotland 

or in Ireland, before a judge ordinary, magistrate or 

justice of the peace, or, in the case of a person who is 

out of the Kingdom of Great Britain and Ireland, 

before a magistrate or justice of the peace or other 

person qualified to administer oaths in the country 

where he resides (he being certified to be a magistrate 

or justice of the peace, or qualified as aforesaid by a 

British minister or British consul, or by a notary 

public). 



Death of 136. In casc of the death of the debtor or his wife, or 

witness. ^ ^ ' 

rB.A.69 8 107] ^^* witness whose evidence has been received by any 
court in any proceeding imder this Aci, the deposition of 
the person so deceased, purporting to be sealed with the 
seal of the Court, or a copy thereof purporting to be 
so sealed, shall be admitted as evidence of the matters 
therein deposed to. 



Bankruptcy 137. Evcry Court having jurisdiction in bankruptcy 

seals. under this Act shall have a seal describing the Court in 

[B. A. 69, 8. 109.] q^qJj^ manner as may be directed by order of the Lord 

Chancellor, And judicial notice shall be taken of the 
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seal, and of the signature of the judge or registrar of 
any such Court, in all legal proceedings. 

138. A certificate of the Board of Trade that a person certmcate of 
has been appointed trustee under this Act, shall be trustee. 
conclusive evidence of his appointment. ^^' ^' ^^» ^- ^^O 

139. Where by this Act an appeal to the High Appeal from 

Board of Trade 

Court is given against any decision of the Board of to High court. 
Trade, or of the official receiver, the appeal shall be 
brought within twenty-one days from the time When 
the decision appealed against is pronounced or made. 

140. (1.) All documents purporting to be orders or proceoding« of 
certificates made or issued by the Board of Trade, and ^^' o^Tiade. 
to be sealed with the seal of the Board, or to be signed 

by a secretary or assistant secretary of the Board, or 
any person authorised in that behalf by the President 
of the Board, shall be received in evidence, and deemed 
to be such orders or certificates without further proof 
unless the contrary is shown. 

(2.) A certificate signed by the President of the 
Board of Trade that any order made, certificate issued, 
or act done, is the order, certificate or act of the Boai;^ 
of Trade shall he conclusive evidence of the fact so 
certified. 

Time. 

141. (1.) Where by this Act any limited time from computation of 
or after any date or event is appointed or allowed for 

1 , . p IP [B. A. 69, 8. 114.] 

the doing of any act or the taking of any proceeding, 
then in the computation of that limited time the same 
shall be taken as exclusive of the day of that date or 
of the happening of that event, and as commencing at 
the beginning of the next following day ; and the act 

7 
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or proceeding shall be done or taken at latest on the 
last day of that limited time as so computed, unless 
the last day is a Sun^day, Christmas Day, Good Friday, 
or Monday or Tuesday in Easter Week, or a day 
appointed for public fast, humiliation or thanksgiving, 
or a day on which the Court does not sit, in which case 
any act or proceeding shaU be considered ^ done or 
taken in due time if it is done or taken on the next 
day afterwards, which shall not be one of the days in 
this section specified. 

(2.) Where by this Act any act or proceeding is 
directed to be done or taken on a certain day, then if 
that day happens to be one of the days in this section 
specified, the act or proceeding shall be considered as 
done or taken in due time if it is done or taken on thB 
next day afterwards, which shall not be one of the days 
in this section specified. 



Service of 
notices. 



Notices, 

142. All notices and other documents for the service 
of which no special mode is directed may be sent by 
prepaid post letter to the last known address of the 
person to be served therewith. 



Formal defect 
not to invali- 
date proceed- 
ings. 

[B. A. 69, 

SB. 82, 88.1 



Formal Defects, 

143. (1.) No proceeding in bankruptcy shall be in- 
validated by any formal defect or by any irregulewrity, 
unless the court before which an objection is made to 
the proceeding is of opinion that substantial injustice 
has been caused by the defect or irregularity, and that 
the injustice cannot be remedied by any order of that 
court. 
(2.) No defect or irregularity in the appointment or 



duty. 

[B. A. 69, a. 113. J 
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eleotion of a receiver, trustee, or member of a com- 
mittee of inspection shall vitiate any act done by him 
in good faith. 

Stamp Duty. 

144. Every deed, conveyance, assignment, surrender Exemption of 
admission, or other assurance relating solely to freehold from stamp 
leasehold, copyhold, or customary property, or to any 
mortgage, charge, or other incumbrance on, or any 
estate, right or interest in any real or personal property 

which is part of the estate of any bankrupt, and which, 
after the execution of the deed, conveyance, assignment, 
surrender, admission or other assurance, either at law 
or in equity, is or remains the estate of the banJcrupt 
or of the trustee under the bankruptcy, and every 
power of attorney, proxy paper, vmt, order, certificate, 
affidavit, bond, oVoLr instrument, or writing relating 
solely to the property of any bankrupt, or to any pro- 
ceeding under any bankruptcy, shall be exempt from 
stamp duty, except in respect of fees under this Act. 

Executions. 

145. Where the sheriff sells the goods of a debtor saies under 

, i. n :t» I I 1 executions to be 

under an execution for a sum exceeding twenty pounds pabUc. 
(including legal incidental expenses), the sale shall, 
unless the court from which the process issued other- 
wise orders, be made by public auction, and not by bill 
of sale or private contract, and shall be publicly adver- 
tised by the sheriff on and during three days next pre- 
ceding the day of sale. 

146. (1.) The sheriff shall not under a writ wnt of elegit 
of elegit deliver the goods of a debtor nor shall a writ to goods. 

of elegit extend to goods. 
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(2.) No writ of levari facias shall hereafter be issued 
in any civil proceeding. 

As to the effect of seizing goods under an elegit before this 
Act — see ex. p. Abbot, 15 Ch. D, 447. 

Bankrupt Trustee, 

Application of 147. Where a bankrupt is a trustee within the 
bankruptcy of Trustoo Act, 1850, scctiou thirtv-two of that Act shall 

trustee. 

r,> » -« ,„-, have effect so as to authorise the appointment of a new 

[B. A. 69, B. 117.] ^ ^ ^ ^^ 

trustee in substitution for the bankrupt (whether volun- 
tarily resigning or not), if it appears expedient to do 
BO, and all provisions of that Act, and of any other 
Act relative thereto, shall have effect accordingly. 

Corporations, 8fc. 

Acting of 148. For all or any of the purposes of this Act a 

partners, Ac.' Corporation may act by any of its officers authorised in 
[B. A. 69, 8. 80.] that behalf under the seal of the corporation, a firm may 

act by any of its members, and a lunatic may act by his 

committee or curator bonis. 

Compare s. 115 as to firms. 

Construction of fo^^ner ActSy 8fc. 
Construction of 149. (1.) Where in any Act of Parliament, in- 

Acts mentiooiiig . ^. -, . -, . •, 

commiBMon of strumcut or proceeding passed, executed, or taken 

bankruptcy, . . , 

&C- before the commencement of this Act mention is made 

LB. A. 69, 8. 119.] q{ a commission of bankruptcy or fiat in bankruptcy, 

the same shall be construed, with reference to the pro- 
ceedings under a bankruptcy petition, as if a commis- 
sion of or a fiat in bankruptcy had been actually 
issued at the time of the presentation of such 
petition. 

(2.) Where by any act or instrument, reference is 
made to the Bankruptcy Act, 1869, the Act or in- 
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Btrument shall bo construed and have efiPect as if 
reference were made therein to the corresponding pro- 
visions of this Act 

150. Save as herein provided the provisions of this certain pro- 

*^ ••• visions to bind 

Act relating to the remedies against the property of a *^® crown, 
debtor, the priorities of debts, the effect of a composi- 
ti(5i or scheme of arrangement, and the effect of a dis- 
charge shall bind the Crown. 

151 Nothing in this Act, or in any transfer of juris- saving for 
diction effected thereby shall take away or affect any of audience, 
right of audience that any person may have had at the 
commencement of this Act, and all solicitors or other 
persons who had the right of audience before the Chief 
Judge in Bankruptcy shall have the like right of 
audience in bankruptcy matters in the High Court. 



152. Nothing in this Act shall affect the provisions Married 

-^ ■*• women. 

of the Married Women s Property Act, 1882, 
See 45 & 46 Vict. c. 75, ss. 1 (5), and 3. 

Transitory Provisions. 

153. (1.) The existing comptroller in. bankruptcy comptroUer of 
and his officers, clerks, and servants shall not be andhisstafc. 
attached to the Supreme Court, but shall in aU respects f^- ^^ ^*» **• "-3 
act under the directions of the Board of Trade. 

(2.) The existing official assignee, provisional and 
official assignee of the estates and effects of insolvent 
debtors, and receiver of the Insolvent Debtors' Court, 
together with his staff, the official solicitors and the 
messenger in bankruptcy, .together with his staff, and 
the accountant in bankruptcy and his staff, and also 
such other officers and clerks of the London Bankruptcy 
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Court as the Lord Chancellor, with the oonouiTenoe of 
the Board of Trade, may at any time select, shall be 
transferred to and become officers of the Board of Trade : 
provided that the Board of Trade, with the concurrence 
of the Lord Chancellor, may at any time transfer any 
such officer or clerk from the Board of Trade to the 
Supreme Court. 

(3.) Subject to the provisions of this Act they shall 
hold their offices by the same tenure and on the same 
terms and conditions, and be entitled to the same rights 
in respect of salary and pension as heretofore, and 
their duties shall, except so far as altered with their 
own consent, be such as. in the opinion of the Board of 
Trade are analogous to those performed by them at the 
commencement of this Act* 

(4.) On the occurrence, at any time after the passing 
of this Act, of any vacancy in the office of any of the 
said persons the Board of Trade may, with the appro- 
val of the Treasury, make such arrangement as they 
think fit, either for the abolition of the office, or for its 
continuance under modified conditions, and may 
appoint a fit person to perform the remaining daties 
thereof, and the person so appointed shall have all the 
powers and. authorities of the person who is at the 
passing of this Act the holder of such office ; and aU 
estates, rights, and efiects vested at the time of the 
vacancy in any such officer shall by virtue of such 
appointment become vested in the person so appointed, 
and the like appointment on a vacancy shall 
be made, and the like vesting shall have effect 
from time to time as occasion requirea Pro- 
vided that any person so appointed shall be an officer 
of the Board of Trade, and shall in all respects act 
imder the directions of the Board of Trade. 
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(5.) The Board of Trade may, with the approval of 
the Lord Chancellor, from time to time direct that any 
duties or functions, not of a judicial character, relating 
to any bankruptcies, insolvencies, or other proceedings 
under any Act prior to the Bankruptcy Act, 1869, 
which were, at the time of the passing of this Act, 
performed or exercised by registrars of county courts 
shall devolve on and be performed by the official re- 
ceiver, and thereupon all authorities and powers vested 
in the registrar, and all estates, rights and effects 
vested in the registrar shall become vested in the 
official receiver, 

154. (1.) If the Lord Chancellor is of opinion that Power to 

abolish eziBting 

any office attached to the London Bankruptcy Court offices. 
at the passing of this Act is unnecessary, he may, [b.^. 69,88.129, 
with the concurrence of the Treasury, at any time 
after the passing of this Act, abolish the office. 

(2.) The Treasury may, on the petition of any person 
whose office or employment is abolished by or under 
this Act, on the commencement of this Act or on any 
other event, enquire whether any, and if any, what 
compensation ought to be made to the petitioner, 
regard being had to the conditions on which his ap- 
pointment was made, the nature of his office or em- 
ployment, and the duration of his service ; and if they 
think that his claim to compensation is established, 
may award to him, out of moneys to be provided by 
Parliament, such compensation, by annuity or other- 
wise, as under the circumstances of the case they think 
just and reasonable. 

(3.) The Board of Trade may, under the like condi- 
tions and on the like terms, abolish any of the offices 
in the last preceding section mentioned. 
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Performance of 155- (1.) The Loid Chancellor or Board of Trade 

new duties by . . , />l xi • n xi. • a i. • i. 

pe' sons whose may, at any time alter the passmg of this Act appomt 

offices are 

abolished. any porson whose office is abolished under this Act to 
[B. A. 69, 8. 134.] some other office under this Act, the duties of which be 
is in the opinion of the Lord Chancellor or Board com- 
petent to perform. Provided that the person so ap- 
pointed shall during his tenure of the new office 
receive an amount of annual rtouneration which, 
together with the compensation for the loss of the 
abolished office, is not less than the emoluments of the 
abolished office. 

(2.) When, after the commencement of this Act, any 
officer is continued in the performance of any duties 
relating to bankruptcy or insolvency, under any pre- 
vious Act, the Lord Chancellor, or, as the case may 
be, the Board of Trade may order that such officer 
may, in addition to such duties, perform any analo- 
gous duties under this Act, without being entitled to 
receive any additional remuneration. 

Selection of 156t Evcry person appointed to any office or employ- 

hoidersof mcut Under this Act shall in the first instance be 

abolished 

offices. selected from the persons (if any) whose office or em- 

[B. A. 69,8. 132.] ploynaent is abolished under this Act, unless in the 

opinion of the Lord Chancellor, or in the case of persons 
to be appointed by the Board of Trade, of that Board, 
none of such persons are fit for such office or employ- 
ment : Provided that the person so appointed or em- 
ployed shall during his tenure of the new office be 
entitled to receive an amount of remimeration which, 
together with the compensation ^^if any) for loss of the 
abolished office, shall be not less than the emolument 
of the abolished office. 



Acceptance of 
public employ- 



167, If any person to whom a compensation annuity 
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is granted under this Act accepts any public employ- ment by 
ment, he shall, during the continuance of that employ- ^ . 

ment, receive only so much (if any) of that annuity as, 
with the remuneration of that employment, "will amount 
to a sum not exceeding the salary or emoluments in 
respect of the loss whereof the annuity was awarded, 
and if the remuneration of that employment is equal to 
or greater than such salary or emoluments the annuity 
shall be suspended so long as he receives that remunera- 
tion. 

158, The registrars, clerks, and other persons hold- snpemnnnation 

^ ^ "*• of regi8trari», 

ing their offices at the passing of this Act who may be Ac- 
continued in their offices, shall, on their retirement Cb.a.69,b.im.] 
therefrom, be allowed such superannuation as they 
would have been entitled to receive if this Act had not 
been passed, and they had continued in their offices 
under the existing Acts. 

159, In every liquidation by airangement under the Transfer of 

. , estates on 

Bankruptcy Act, 1869, pending at the commencement 1^^^%°^ 
of this Act, if at any time after the conmienoement of {JJu^ation 
this Act there is no trustee acting in the Uquidation by S^S^cy 
reason of death, or for any other cause, such of the 
official receivers of bankrupts estates as is appointed by 
the Board of Trade for that purpose shall become and be 
the trustee in the liquidation, and the property of the 
liquidating debtor shall pass to and vest in him aFCCord- 
ingly ; but this provision shall not prejudice the right 
of the creditors in the liquidation to appoint a new 
trustee, in manner directed by the Bankruptcy Act, 
1869, or the rules thereunder; and on such appoint- 
ment the property of the liquidating debtor shall pass to 
and vest in, the new trustee. 
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The provisions of this Act with respect to the duties 
and responsibilities of and accounting by a trustee in 
a bankruptcy under this Act shall apply, as nearly as 
may be, to a trustee acting under^the provisions of 
this section/ 



Transfer of 
oatstanding 
property on 
clise of 
bankruptcy or 
liquidation. 



160. Where a bankruptcy or liquidation by arrange- 
ment under the Bankruptcy Act, 1869, has been or 
is hereafter closed, any property of the bankrupt or 
liquidating debtor which vested in the trustee and 
has not been realised or distributed shall vest in such 
person as may be* appointed by the Board of Trade 
for that purpose, and he shall thereupon proceed to 
get in, realise, and distribute the property in lilfe 
manner and with and subject to the like powers and 
obligations as far as applicable, as if the bankruptcy 
or liquidation were continuing, and he were acting as 
trustee thereunder. 



Transfer of 
estates from 
resristrars of 
London. 



161. In every bankruptcy under the Bankruptcy 
Act, 1869, pending at the commencement of this Act, 
where a registrar of the London Bankruptcy Court 
or of any county court is or would hereafter but for 
this enactment become the trustee under the bank- 
ruptcy, such of the official receivers of bankrupts estates 
as may be appointed by the Board of Trade for that 
purpose shall from and after the commencement of 
this Act be the trustee in the place of the registrar, and 
the property of the bankrupt shall pass to and vest in 
the official receiver accordingly. 



Unclaimed Funds or Dividends. 
Unclaimed and 162. (1.) Where the trustee, under any bankruptcy, 

undistributed ... , i i .i . a i i n i 

tiividends or compositiou or schemc pursuant to this Act, shall nave 

funds under 
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under his control any unclaimed dividend which has this and former 

remained unclaimed for more than six months, or 

where, after making a final dividend, such trustee shall 

have in his hands or under his control anj unclaimed 

or undistributed moneys arising from the property of 

the debtor, he shall forthwith pay the same to the 

Bankruptcy Estates Account at the Bank of England. 

ISie Board of Trade shall furnish him with a certificate 

of receipt of the money so paid, which shall be an 

efiectual discharge to him in respect thereof. 

(2.) (a.) Where, after the passing of this Act, any 
unclaimed or undistributed funds or dividends in the 
hands or under the control of any trustee or other 
person empowered io collect, receive, or distribute any 
funds or dividends under any Act of Parliament 
mentioned in the Fourth Schedule, or any petition, 
resolution, deed, or other proceeding under or in pur- 
suance of any such Act, have remained or remain 
unclaimed or undistributed for six months after the 
same became claimable or distributable, or in any 
other case for two years after the receipt thereof by 
such trustee or other person, it shall be the duty of 
such trustee or other person forthwith to pay the 
same to .the Bankruptcy Estates Accounts at the Bank 
of England. The Board of Trade shall furnish such 
Trustee or other person with a certificate of receipt of 
the money so paid, which shall be an effectual dis- 
charge to him in respect thereof. 

(b.) The Board of Trade may at any time order 
any such trustee or other person to submit to them an 
account verified by affidavit of the sums received and 
paid by him under or in pursuance of any such peti- 
tion, resolution, deed, or other proceeding as aforesaid, 
and may direct and enforce an audit of the account. 
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((?.) The Board of Trade, with the conourrence of 
the Treasury, may from time to time appoint a per- 
son to collect and get in all such unclaimed or un- 
distributed funds or dividends, and for^the purposes 
of this section any court Saving jurisdiction in bank- 
ruptcy shall have and at the instance of the person so 
appointed, or of the Board of Trade, may exercise all 
the powers conferred by this Act with respect to the 
discovery and realisation of the property of a debtor, 
and the provisions of Part 1 of this Act with respect 
thereto shall, with any necessary modifications, apply 
to proceedings under this section. 

(3.) The provisions of this section shall not, except 
as expressly declared herein, deprive any person of any 
larger or other right or remedy to which he may be 
entitled against such trustee or other person. 

(4.) Any person claiming to be entitled to any 
moneys paid in to the Bankruptcy Estates Account 
pursuant to this section may apply to the Board of 
Trade for payment to him of the same, and the Board 
of Trade, if satisfied that the person claiming is entitled, 
shall make an order for the payment to such person of 
the sum due. 

Any person dissatisfied with the decision of the 
Board of Trade in respect of his claim may appeal to 
the High Court. 

(5.) The Board of Trade may at any time after the 
passing of this Act open the account at the Bank of 
England referred to in this Act as the Bankruptcy 
Estates Account. 

Punishment of Fraudulent Debtors. 

KxtenBionof 163, (1.) Scctions elevcu and twclvc of the Debtors 

ol82fw™ot!' Act, 1869, relating to the punishment of fraudulent 
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debtors, and imposing a penalty for absconding with c. 62 to 
property, shall have eflfect as if there were substi- debtors, Ac 
tuted therein for the words "if after the presentation 
of a bankruptcy petition against him," the words, ** if 
after the presentation of a bankruptcy petition by or 
against him." 

(2.) The provisions of the Debtors Act, 1869, as 
to offences by bankrupts shall apply to any person 
whether a trader or not in respect of whose estate a 
receiving order has been made as if the term " bank- 
rupt " in that Act included a person in respect of 
whose estate a receiving order had been made. 

164. Section sixteen of the Debtors Act, 1869, shall Power for 

be construed and have effect as if the term " a trustee prosecution on 
in any bankruptcy " included the official receiver of receiver. 
a bankrupt's estate, and shall apply to offences under 
this Act as well as to offences under the Debtors Act, 
1869. 

165. (1.) Where there is, in the opinion of the power for 
Court, ground to believe that the bankrupt or any lor trial. 
other person has been guilty of any offence which is by 
statute made a misdemeanor in cases of bankruptcy, 

the Court may commit the bankrupt or such other 
person for trial. 

(2. ) For the purpose of committing the bankrupt or 
such other person for trial the Court shall have all the 
powers of a stipendiary magistrate as to taking depo- 
sitions, binding over witnesses to appear, admitting the 
accused to bail, or otherwise. 

Nothing in this sub-section shall be construed as 
derogating from the powers or jurisdiction of the High 
Court. 
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Public Prose- 
cutor to act in 
certain casee. 



166. Where the Court orders the prosecution of any 
person for any oflfence under the Debtors Act, 1869, 
or Acts amending it, or for any offence arising out of 
or connected with any bankruptcy proceedings, it shall 
be the duty of the Director of Public Prosecutions to 
institute and carry on the prosecution. 



Criminal 
liabiUty after 
discharffe or 
compoution. 



167- Where a debtor has been guilty of any criminal 
offence he shall not be exempt from being proceeded 
against therefor by reason that he has obtained his 
discharge or that a composition or scheme of arrange- 
ment has been accepted or approved. 



Interpretation 
of terms. 

[B. A. 69 88. 4, 
16.] 



Interpretation. 

168. (1.) In this Act, unless the context otherwise 
requires — 

" The Court *' means the Court having jurisdiction 
in bankruptcy under this Act : 

" Affidavit ** includes statutory declarations, affirma- 
tions, and attestations on honour : 

'' Available act of bankruptcy '' means any act of 
bankruptcy available for a bankruptcy peti- 
tion at the date of the presentation of the 
petition on which the receiving order is 
made : 

" Debt provable in bankruptcy " or " provable debt " 
includes any debt or liability by this Act 
made provable in bankruptcy : 

^'Q-azetted '^ means published in the London G-azette: 

** Gj-eneral rules " include forms : 

** Goods '* includes all chattels personal : 

**High Court" means Her Majesty's High Coiirt 
of Justice : 
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" Local bank " means any bank in or in the neigh- 
bourhood of the bankruptcy district in which 
the proceedings are taken : 

" Oath " includes affirmation, statutory declaration, 
and attestation on honour: 

" Ordinary resolution " means a resolution decided 
by a majority in value of the creditors 
present, personally, or by proxy, at a meeting 
of creditors and voting on the resolution : 

'* Person " includes a body of persons corporate or 
unincorporate : 

*' Prescribed'* means prescribed by general rules 
within the meaning of this Act : 

" Property " includes money, goods, things in action, 
land, and every description of property, 
whether real or personal and whether situate 
in England or elsewhere; also, obligations, 
easements, and every description of estate, 
interest and profit, present or future, vested 
or contingent, arising out of or incident to 
property as above defined : 

" Resolution " means ordinary resolution. 

" Secured creditor '* means a person holding a 
mortgage charge or lien on the property of 
the debtor, or any part thereof, as a security 
for a debt due to him from the debtor. 

" Schedule '' means schedule to this Act : 

"Sheriff'* includes etny officer charged with the 
execution of a writ or other process : 

** Special resolution " means a resolution decided by 
a majority in number and three fourths in 
value of the creditors present, personally or 
by proxy, at a meeting of creditors and voting 
on the resolution : 



112 



THE BANKRUPTCY ACT, 1888. 



"Treastiry'* means the Commissioners of Her 

Majesty's Treasury : 
" Trustee " means, the trustee in bankruptcy of a 

debtor's estate. 
(2.) The schedules to this Act shall be construed and 
have effect as part of this Act. 

Repeal. 

Repeal of 169. (1.) The enactments described in the Fifth 

Schedule are hereby repealed as from the commence- 
ment of this Act to the extent mentioned in that 
Schedule. 

(2.) The repeal effected by this Act shall not 
affect — 

(o.) anything done or suffered before the commence- 
ment of this Act under any enactment re- 
pealed by this Act ; nor 
(6.) any right or privilege acquired, or duty im- 
posed, or liability or disqualification incurred, 
under any enactment so repealed ; nor 
(c.) any fine, forfeiture, or other punishment incurred 
or to be incurred in respect of any offence 
committed or to be committed against any 
enactment so repealed ; nor 
{d,) the institution or continuance of any proceeding 
or other remedy, whether under any enact- 
ment so repealed, or otherwise, for ascertaining 
any such liability or disqualification, or 
enforcing or recovering any such fine, 
forfeiture, or punishment, as aforesaid. 
(3.) Notwithstanding the repeal effected by this 
Act, the proceedings under any bankruptcy petition, 
liquidation by arrangement, or composition with 
creditors under the Bankruptcy Act, 1869, pending at 
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the commenoement of this Act shall, except so far as 
any provision of this Act is expressly applied to pend- 
ing proceedings, continue, and all the provisions of the 
Bankruptcy Act, 1869, shall, except as aforesaid, apply 
thereto, as if this Act had not passed. 

170. After the passing of this Act no composition ^^^^33 
or liquidation by arrangement under sections 125 and ^®*iS/^ "* 
126 of the Bankruptcy Act, 1869, shall be entered 
into or allowed without the sanction of the court or 
registrar having jurisdiction in the matter; such 
sanction shall not be granted unless the composition or 
liquidation appears to the court or registrar to be 
reasonable and calculated to benefit the general body 
of creditors. 
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SCHEDULES. 



THE FIRST SCHEDULE. 

MBETINGS OF CREDITORS. 

1. The first meeting of creditors shall be summoned for a day not 
later than fourteen days after the date of the receiving order^ unless the 
Court for any special reason deem it expedient that the meeting be 
summoned for a later day. 

2. The ofiBcial receiver shall summon the meeting by giving not less 
than seven days' notice of the time and place thereof in the " London 
Gazette " and in a local paper. 

3. The ofl&cial receiver shall also, as soon as practicable, send to each 
creditor mentioned in the debtor's statement of affairs, a notice of the 
time 'and place of the first meeting of creditors, accompanied by a 
summary of the debtor's statement of affairs, including the causes of 
his failure, and any observations thereon which the official receiver may 
think fit to make ; but the proceedings at the first meeting shall not be 
invalidated by reason of any such notice or summary not having been 
sent or received before the meeting. 

4. The meeting shall be held at such place as is in the opinion of the 
official receiver most convenient for the majority of the creditors. 

6. The official receiver or the trustee may at any time summon a 
meeting of creditors, and shall do so whenever so directed by the Court, 
or so requested in writing by one-fourth in value of the creditors. 

6. Meetings subsequent to the first meeting shall be summoned by 
sending notice of the time and place thereof to each creditor at the 
address given in his proof, or if he has not proved, at the address given 
in the debtor's statement of affairs, or at such other address as may be 
known to the person summoning the meeting. 

7. The official receiver, or some person nominated by him shall be the 
chairman at the first meeting. The chairman at subsequent meetings 
shall be such person as the meeting by resolution appoint. 
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8. A person shall not be entitled to vote as a creditor at the first or 
any other meeting of creditors unless he has duly proved a debt prov- 
able in bankruptcy to be due to him from the debtor, and the proof has 
been duly lodged before the time appointed for the meeting. 

9. A creditor shall not vote at any such meeting in respect of any 
unliquidated or contingent debt, or any debt the value of which is not 
ascertained. 

10. For the purpose of voting, a secured creditor shall, unless he 
surrenders his security, state in his proof the particulars of his security, 
the date when it was given, and the value at which he assesses it, and 
shall be entitled to vote only in respect of the balance (if any) due 
to him, after deducting the value of his security. If he votes in 
respect of his whole debt he shall be deemed to have surrendered his 
security unless the Court on appUcation is satisfied that the omission to 
value the security has arisen from inadvertence. 

11. A creditor shall not vote in respect of any debt on or secured 
by a current bill of exchange or promissory note held by him, unless 
he is willing to treat the liability to him thereon of every person who 
is liable thereon antecedently to the debtor, and against whom a 
receiving order has not been made, as a security in his hands, and 
to estimate the value thereof, and for the purposes of voting, but 
not for the purposes of dividend, to deduct it from his proof. 

12. It shall be competent to the trustee or to the ofiicial receiver, 
within twenty-eight days after a proof estimating the value of a 
security as aforesaid has been made use of in voting at any meeting, 
to require the creditor to give up the security for the benefit of the 
creditors generally on payment of the value so estimated, with an ad- 
dition thereto of twenty per centum. Provided, that where a creditor 
has put a value on such security, he may, at any time before he has 
been required to give up such security, as aforesaid, correct such 
valuation by a new proof, and deduct such new value from his debt, 
but in that case such addition of twenty per centum shall not be made 
if the trustee requires the security to be given up. 

13. If a receiving order is made against one partner of a firm, any 
creditor to whom that partner is indebted jointly with the other partners 
of the firm, or any of them, may prove his debt for the purpose of 
voting at any meeting of creditors, and shall be entitled to vote thereat. 

14. The chairman of a meeting shall have power to admit or reject a 
proof for the purpose of voting, but his decision shall be subject to 
appeal to the Court. If he is in doubt whether the proof of a creditor 
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should be admitted or rejected he shall mark the proof as objected to, 
and shall allow the creditor to vote, subject to the vote being 8eclared 
invalid in the event of the objection being sustained. 

15. A creditor may vote either in person or by proxy. 

16. Every instrument of proxy shall be in the prescribed form, and 
shall be issued by the official receiver, or, after the appointment of a 
trustee, by the trustee, and every insertion therein shall be in the hand- 
writing of the person giving the proxy. 

17. A creditor may give a general proxy to his manager or clerk, or 
any other person in his regular employment. In such case the instru- 
ment of proxy shall state the relation in which the person to act there- 
under stands to the creditor. 

18. A creditor may give a special pioxy to any person to vote at any 
specified meeting or adjournment thereof, for or against any specific 
resolution, or for or against any specified person as trustee, or member 
of a committee of inspection. 

19. A proxy shall not be used unless it is deposited with the official 
receiver or trustee before the meeting at which it is to be used. 

20. Where it appears to the satisfaction of the Court that any soli- 
citation has been used by or on behalf of a trustee or receiver in obtain- 
ing proxies, or in procuring the trusteeship or receivership, except by 
the direction of a meeting of creditors, the Court shall have power, if it 
think fit, to order that no remuneration shall be allowed to the person 
by whom or on whose behalf such solicitation may have been exercised 
notwithstanding any resolution of the committee of inspection or of the 
creditors to the contrary. 

21. A creditor may appoint the official receiver of the debtor's estate 
to act in 'manner prescribed as his general or special proxy. 

22. The chairman of a meeting may, with the consent of the meeting, 
adjourn the meeting from time to time, and from place to place. 

23. A meeting shall not be competent to act for any purpose, except 
tKe election of a chairman, the proving of debts, and the adjournment 
of the meeting, unless there are present, or represented thereat, at least 
three creditors, or all the creditors if their number does not exceed three. 

24. If within half-an-hour from the time appointed for the meeting, 
a quorum of creditors is not present or represented, the meeting shall 
be adjourned to the same day in the following week at the same time 
and place, or to such other day as the chairman may appoint, not being 
less than seven or more than twenty-one days. 

25. The chairman of every meeting shall cause minutes of the pro* 
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ceedings at the meeting to be drawn up, and fairly entered in a book 
kept for that purpose, and the minutes shall be signed by him or by 
the chairman of the next ensuing meeting. 

26. No person acting either under a general or special proxy shall 
vote in favour of any resolution which would directly or indirectly 
place himself, his partner or employer, in a position to receive any 
remuneration out of the estate of the debtor otherwise than as a 
creditor rateably with the other creditors of the debtor. Provided that 
where any person holds special proxies to vote for the appointment of 
himself as trustee he may use the said proxies and vote accordingly. 



THE SECOND SCHEDULE. 

PROOF OF DEBTS. 

Proof in ordinary cases. 

1. Every creditor shall prove his debt as soon as may be after the 
making of a receiving order. 

2. A debt may be proved by delivering or sending through the post 
in a prepaid letter to the official receiver, or, if a trustee has been 
appointed, to the trustee, an affidavit verifying the debt. 

3. The affidavit may be made by the creditor himself, or by some 
person authorised by or on behalf of the creditor. If made by a person 
so authorised it shall state his authority and means of knowledge. 

4. The affidavit shall contain or refer to a statement of account show- 
ing the particulars of the debt, and shall specify the vouchers, if any, 
by which the same can be substantiated. The official receiver or trustee 
may at any time call for the production of the vouchers. 

5. The affidavit shall state whether the creditor is or is not a secured 
creditor. 

6. A creditor shall bear the cost of proving his debt, unless the Court 
otherwise specially orders. 

7. Every creditor who has lodged a proof shall be entitled to see and 
examine the proofs of other creditors before the first meeting, and at all 
reasonable times. 

8. A creditor proving his debt shall deduct therefrom all trade dis- 
counts but ho shall not be compelled to deduct any discount, not 
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exceeding five per centum on'the net amount of his claim, which he 
may have agreed to allow for payment in cash. 

Proof by secured Oreditars. 

9. If a secured creditor realises his security, he may prove for the 
balance due to him, after deducting the net amount realised. 

10. If a secured creditor surrenders his security to the official 
receiver or trustee for the general benefit of the creditors, he may 
prove for his whole debt. 

11. If a secured creditor does not either realise or surrender his 
security, he shall, before ranking for dividend, state in his proof the 
particulars of his security, the date when it was given, and the value 
at which he assesses it, and shall be entitled to receive a dividend only 
in respect of the balance due to him after deducting the value so 
assessed. 

12. (a.) Where a security is so valued the trustee may at any time 
redeem it on payment to the creditor of the assessed value. 

(6.) If the trustee is dissatisfied with the value at which a security 
is assessed, he may require that the property comprised in any security 
so valued be offered for sale at such times and on such terms and con- 
ditions as may be agreed on between the creditor and the trustee, or as, 
in default of such agreement, the Court may direct. If the sale be by 
public auction, the creditor or the trustee on behalf of the estate may 
bid or purchase. 

(c.) Provided that the creditor may at any time, by notice in writing, 
require the trustee to elect whether he will or not exercise his power of 
redeeming the security or requiring it to be realised, and if the trustee 
does not, within six months after receiving the notice, signify in writing 
to the creditor his election to exercise the power, he shall not be entitled 
to exercise it ; and the equity of redemption, or any other interest in the 
property comprised in the security which is vested in the trustee, shall 
vest in the creditor, and the amount of his debt shall be reduced by the 
amount at which the security has been valued. 

13. Where a creditor has so valued his security, he may at any time 
amend the valuation and proof on showing, to the satisfaction of the 
trustee or the Court, that the valuation and proof were made botia Jide 
on a mistaken estimate, or that the security has diminished or increased 
in value since its previous valuation ; but every such amendment shall 
be made at the cost of the creditor, and upon such terms as the Court 
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shall order, unless the trustee shall allow the amendment without appli- 
cation to the Court. 

14. Where a valuation has been amended in accordance with the 
foregoing rule, the creditor shall forthwith repay any surplus dividend 
which he may have received in excess of that to which he would have 
been entitled on the amended valuation, or, as the case may be, shall be 
entitled to be paid out of any money for the time being available for 
dividend any dividend or share of dividend which he may have failed, 
to receive by reason of the inaccuracy of the original valuation, before 
that money is made applicable to the payment of any future dividend 
but he shall not be entitled to disturb the distribution of any dividend 
declared before the date of the amendment. 

16. If a creditor after having valued his security subsequently 
realises it, or if it is realised under the provisions of Rule 13, the net 
amount realised shall be substituted for the amount of any valuation 
previously made by the creditor, and shall be treated in all respects as 
an amended valuation made by the creditor. 

16. If a secured creditor does not comply with the foregoing roles he 
shaU be excluded from all share in any dividend. 

17. Subject to the provisions of Rule 13, a creditor shall in no case 
receive more than twenty shillings in the pound, and interest, as provided 
by this Act. 

Proof in respect of Distinct Contracts. 

18. If a debtor was at the date of the receiving order liable in respect 
of distinct contracts as a member of two or more distinct firms, or as a 
sole contractor, and also as member of a firm, the circumstance that the 
firms are in whole or in part composed of the same individuals, or that 
the sole contractor is also one of the joint contractors, shall not prevent 
proof in respect of the contracts against the properties raspectivelT 
liable on the contracts. 

Periodical Payments. 

19. When any rent or other payment falls due at stated periods, and 
the receiving order is made at any time other than one of those periods, 
the person entitled to the rent or payment may prove for a proportionate 
part thereof up to the date of the order as if the rent or payment grew 
due from day to day. 
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Interest, 

20. On any debt or sum certain, payable at a certain time or other- 
wise, whereon interest is not reserved or agreed for, and which is over- 
due at the date of the receiving order and provable in bankruptcy, the 
creditor may prove for interest at a rate not exceeding four per centum 
per annum to the date of the order from the time when the debt or sum 
was payable, if the debt or sum is payable by virtue of a written instru- 
ment at a certain time, and if payable otherwise, then from the time 
when a demand in writing has been made giving the debtor notice that 
interest will be claimed from the date of the demand until the time of 
payment. 

Debt payable at a future time. 

21. A creditor may prove for a debt not payable when the debtor 
committed an act of bankruptcy as if it were payable presently, and 
may receive dividends equally with the other creditors, deducting only 
thereout a i;ebate of interest at the rate of five pounds per centum per 
annum, computed from the declaration of a dividend to the time when 
the debt would have become payable, according to the terms on which 
it was contracted. 

Admission or Rejection of Proofs. 

22. The trustee shall examine every proof and the grounds of the 
debt, and in writing admit or reject it, in whole or in part, or require 
further evidence in support of it. If he rejects a proof he shall state 
in writing to the creditor the grounds of the rejection. 

23. If the trustee thinks that a proof has been improperly admitted, 
the Court may, on the application of the trustee, after notice to the 
creditor who made the proof, expunge the proof or reduce its amount. 

24. If a creditor is dissatisfied with the decision of the trustee in 
respect of a proof, the Court may, on the application of the creditor, 
reverse or vary the decision. 

25. The Court may also expunge or reduce a proof upon the applica- 
tion of a creditor if the trustee declines to interfere lin the matter, or, 
in the case of a composition or scheme, upon the application of the 
debtor. 

26. For the purpose of any of his duties in relation to proofs, the 
trustee may administer oaths and take affidavits. 



SCHEDULES. 121 

27. The official receiver, before the appointment of a trustee, shall 
have all the powers of a trustee with respect to the examination, admis- 
sion, and rejection of proofs, and any act or decision of his in relation 
thereto shall be subject to- the like appeal. 



THE THIRD SCHEDULE. 

LIST OF METROPOLITAN COUNTY COURTS. 

The Bloomsbury County Court of Middlesex. 
The Bow County Court of Middlesex. 
The Brompton County Court of Middlesex. 
The Clerkenwell County Court of Middlesex. 
The Lambeth County Court of Surrey. 
The Marylebone County Court of Middlesex. 
The Shoreditch County Court of Middlesex. 
The Southwark County Court of Surrey. 
The Westminster County Court of Middlesex. 
The Whitechapel County Court of Middlesex. 



THE FOURTH SCHEDULE. 



STATUTES RELATING TO UNCLAIMED DIVIDENDS. 



Session and Chapter. 


Title of Act. 


7 & 8 Vict. c. 70 . 

12 & 13 Vict. c. 106 . 
24 & 25 Vict. c. 134 . 
32 & 33 Vict. c. 71 . 


An Act for facilitating arrangements between 

debtors and creditors. 
The Bankruptcy Law Consolidation Act, 1849. 
The Bankruptcy Act, 1861. 
The Bankruptcy Act, 1869. 

- 
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THE FIFTH SCHEDULE. 

ENACTMENTS REPEALED AS TO. ENGLAND. 

13 Edw. 1 The statutes of Westminster the Second, chapter 

C.18. eighteen, execution either by levying of the lands 

in part. and goods, or by delivery of goods and half the 

land ; at the choice of the creditor ; 
in part ; namely, 

the words " all the chattels of the debtor saving only 
his oxen and beasts of the plough, and '* 
32 & 33 Vict. The Debtor's Act, 1869. 
c. 62. 
in part. in paii; ; namely. 

Sub-section (6) of section five, and 
Sections twenty-one and twenty-two. 
32 & 33 Vict. The Bankruptcy Act, 1869. 
C.71 

32 & 33 Vict. The Bankruptcy Repeal and Insolvent Court Act, 1869. 
c. 83. 

in part. in part ; namely. 

Section nineteen. 

33 & 34 Vict. The Absconding Debtors Act, 1870. 
' C.76. 

34 & 35 Vict. The Bankruptcy Disqualification Act, 1871. 
c. 50. Except sections six, seven, and eight. 

38 & 39 Vict. The Supreme Court of Judicature Act, 1875. 
c. 77. 
in part. in part ; namely. 

Sections nine and thirty-two. 
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Absconding Debtor, 
Arrest of, 21. 

When an act of bankruptcy to ab- 
scond, 2. 

Accountant in Bankruptcy, 

Transfer to Board of Trade, 62, 101. 

Accounting, 

By special manager, 8. 
By official receiver, 60. 
By trustee, 65. 
By Board of Trade, 94. 

Actions, 

Power to stay, 7. 

Service of order to stay, 7. 

3y trustee and partners of bankrupt, 

82. 
On joint contracts, 82. 
No action to lie for dividend, 55. 

Acts op Bankruptcy, 
List of, 2, 3. 

Definition of " available," 110. 
To be within three months of peti- 
tion, 4. 

Adjournment, 

Of proceedings Ly court, 80. 
Of meetings, 116. 

Adjudication, 

In what cases to be made, 15. 

For not submitting statement of 

affairs, 10. 
After composition, 13, 19. • 

Effect of, 15, 16. 
Notice of, 15. 
Power to annul, 31, 32. 
In small bankruptcies, 86. 
Evidence of, 95. 

Administration Order, 

In case of small debtors, 86, 87. 
Person dying insolvent, 89. 

Admission of Proofs, 120. 
Affidavit, 

Definition, 110. 

Before whom to be sworn, 96. 

After-acquired Property, 

Made liable as condition of dis- 
charge, 24. 
Future earnings of small debtors, 86. 



Annuitants, 

Acceptance of public employment 
by, 104, 105. 

Annulment, 

Of adjudication, 29, 35. 

Of composition on scheme, 13, 14, 19. 

Of Receiving Order, 8. 

Appeal, 

From Court to Court of Appeal, 79. 

To House of Lords, 79. 

From official receiver to Court, 121/ 

From trustee to Court, 70. 

From Board of Trade to High 

Court, 97. 

Apprentice or Articled Clerk, 
Preferential claim of, 36. 

Arrest of Debtor, 21. 

Attachment of Debt. See Execu' 
Hon, 39. 

Auction, 

Sales under executions to be by, 99. 
"When security to be sold by, 118. 

Audience, right of, 101. 

Audit, 

Special manager's accounts, 8. 
Official receivers' accounts, 60. 
Trustees' accounts, 65. 
Board of Trade accounts, 94. 



Bank of England, 

What payments to be made into, 

62, 63. 
How payments out to be made, 64. 
Bankruptcy Estates, Account at, 62, 
107. 

Bankrupt, 

Property vests in trustee, 15, 38. 
Duties as to discovery and realiza- 
tion of property, 22, 20. 
Discharge of, 24, 28. 
Undischarged, obtaining £20 credit, 

28. 
Inquiries into conduct of, 24, 25. 
Appointment of, as manager, 55. 
Allowance to, 55, 56. 
After-acquired property, 24, 86. 
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Bankrupt, 

DisqualifioationB of, 29, 80. 
. Removal of disqnalifications, 29, 30. 
'When entitled to Burplas, 56. 
Appeal against trustee, 70. 
May inspect trustee's accounts, 66. 
Punisbment of fraudulent, 109, 110. 
See also Debtor, Discharge, Property. 

Bankbuptct, 

Acts of. See Acts of Bankruptcy, 

Bankruptcy notice, 3, 6, 21. 

Bankruptcy petition. See also Peti- 
tion, 4. 

Adjudication. See Adjudication. 

Commencement of, 37. 

Effect of, on antecedent transactions, 
39, 41. 

Small bankruptcies, 85, 86. 

Under Act of 1869, 106. 

Bakkbuptcy Estates Account, 62, 107. 

Benefice (Ecclesiastical), 

Bight of nomination to, 38. 
Sequestration of, 44. 

Bill of Exchange, 

Voting by holder of, 115. 

Boabd of Tbade, 

To take part in making general rules, 

92. 
Proof of orders and proceedings by, 

Enforcement by Court of orders of, 
78. 

To make payments when directed by 
Court, 76. 

Time of appeal from, to High Court, 
97. 

To appoint official receivers, 56, 67, 
60. 

Power to appoint officers, clerks, &c., 
60. 

Power to fix salaries, &c., 93. 

Certain officers, &c., transferred to, 
101, 102, 104. 

Power to abolish certain offices, 103. 

Treasury may grant sums in aid to, 
65. 

Power to get in unclaimed dividends, 
&c., 107. 

Account of accountant w. bankruptcy 
transferred to, 62. 

To open a bankruptcy estates ac- 
count, 62, 107. 

Investments under direction of Trea- 
sury, 64, 65. 

Returns by bankruptcy officers to be 
made to, 94. 

Report by, to Parliament, 94, 95. 

To make returns to Treasury, 94. 

Audit ( f accounts of, by Treasury, 94. 

When to act as committee of inspec- 
tion, 18. 

Control over special manager, 8. 



Board of Trade, 

May intervene in public examination 

of debtor, 11, 68. 
Veto on appointment of trustee, 16. 
To appoint trustee in certain cases, 

17. 
To certify trustee's appointment, 16, 

97. 
Trustee to give security to, 16. 
Audit of trustee's accounts by, 65. 
Returns, &c., by trustees to, 66. 
Power to remove trustee, 69. 
Control over trustee, 63, 70, 78. 
May authorise account at local bank, 

63. 
To grant release to trustee, 67. 
To fi^ve directions to official receiver, 

58,60. 

Books, 

To be kept by Board of Trade, 94. 
To be kept by trustee, 66. 

Breach of Trust, 
Proof for, 82. 
Effect of discharge on, 27, 28, 



Chambebs, exercise t>f jurisdiction at, 75. 

Commitment, 

To prison, 85. 

Receiving order in Heu of committal 

of judgment debtor, 79. 
Arrest of debtor, 21. 

Committee of Inspection, 

When to appoint trustee, 16. 
Appointment, action, and meetings 

of, 17, 18. 
When Board of Trade to act as, 18. 
Power to authorise account at local 

bank, 63. 
What acts of trustee require sanction 

of, 61, 65. 
Creditors may override, 70. 
May give directions to trustee, 70. 
May allow postponement of dividend, 

73. 
None in small bankruptcies, 86. 

Company or Corporation, 
Excluded from Act, 89. 
Power to act through officer, 100. 

Compensation on abolition of office, 103. 

Composition, or Scheme of Arrange- 
ment, 

Without bankruptcy, 11, 14. 

Certain debts excepted from, 15. 

Effect on thii'd parties, 14. 

After bankruptcy, 19. 

Crown to be bound by, 101. 

Effect on criminal liabilitv, 110. 

Under Act of 1869, with leave of 
Court, 113. 

COMPTHOLLEB IN BANKRUPTCY, 101. 
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Construction, 

Acts or docaments referring to re- 
pealed Acts, 100. 

CoBPOBATioK. See Company. 

Costs, 

Discretion of court over, 80. 
Allowance and taxation of, 61, 62. 

County Coubts, 

To have bankmtcy jorisdiction, 71. 
Exclusion from jurisdiction by Lord 

Chancellor, 71. 
When petition to be presented in, 73. 
List of Metropolitan, 74, 121. 
To have powers of High Court in 

bankruptcy, 76. 
Limit of jurisdiction over collateral 

matters, 77. 
Powers of registrars of, 75, 76, 
Appeal from, 79. 
Jurisdiction over judgment debtors, 

79. 
Small debtors, 86. 
See also Court, High Court. 

Definition of " the Court," 110. 
Districts of various courts, 71, 72. 
In what court proceedings to be 

commenced, 74. 
Transfer of proceedings from court 

to court, 74. 
Exercise of jurisdiction in cham- 
bers, 75. 
Exercise of jurisdiction of, by 

registrar, 75. 
General powers of, 76, 77. 
Board of Trade, to make payments 

according to orders of, 76. 
May enforce orders of Board of 

Trade, 78. 
Powers under section 5 of the Debtors' 

Act, 1869, 78. 
Appeals from, 79. 
Jurisdiction to make receiving 

order, 4. 
Power to stay actions, executions, 

&c., 7. 
Power to appoint receiver, 7. 
Hearing of petition by, 5. 
Bules as to procedure in, 80, 81. 
Control over disclaimers, 48,49. 
Commitment to prison by, 85. 
To have seals, 96. 
Orders to be enforced throughout the 

United Kingdom, 83. 
Courts to be auxiliary to each 

other, 84. 
Warrrants of bankruptcy courts, 

84,85. 
See also High Court. Evidence. 

Court Fees and Percentages, 93. 

Cbeditors, 

Secured. See Secured Creditor. 



CREDrroBS, 

Conditions on which creditor may 
petition, 4, 5. 

Meetings of. See Meetings. 

Acceptance of composition or scheme 
by, 11, 19. 

May take part in public examination 
of debtor, 10. 

May be heard as to debtor's dis- 
charge, 26. 

Votinc by. See Votes, Proxy. 

Proof by. See Proof. 

May give directions to trustee, 69, 70. 

Trustee to be appointed by, 15, 16, 69. 

Bemoval of trustee by, 68. 

May inspect trustee's books, 66. 

Trustee to furnish list of creditors 
to, 66. ^ 

May inspect trustee's filed accounts, 
65, 66. 

Committee of ins^ option to be ap- 
pointed by, 17 . 

Ma^ override committee of inspec- 
tion, 70. 

Criminal Pboceedinos, 

Against fraudulent debtors, 108, 109. 
Undischarged bankrupt obtaining 

credit, 28. 
Discharge or composition not to bar, 
110. 

Cbown, 

To be bound by certain provisions, 101. 



Death, 

Continuance of proceedings if debtor 

dies, 81. 
Administration of estate of person 

dying insolvent, 89, 90. 
Evidence of witness who dies, 96. 

Debt, 

Of petitioning creditor, 4, 5. 
When excepted from .order of dis- 
charge, 27, 28. 
Payment in full, defined, 82. 
When excepted from composition, 15. 
Provable in bankruptcy, 32, 110. 
Bules as to proof of, 34, 117. 

Debtob, 

Power to petition, 4, 6. 

Petition against, if not resident in 

England, 4. 
Arrest of absconding, 21. 
Statement of affairs by, 9, 59. 
Public examination of, 10, 12, 81. 
May propose composition or scheme, 

11. 
Investigation of conduct of, by 

official receiver, 58. 
Control over person and property of, 

19, 24. 
Duties of official receiver, as to estate 

of, 58, 59. 
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Debtor, 

Effect of receiving order on property 

of J 6, 7. 
Pnniahment of fraudulent, 108, 109. 

See also Bankrupt. 

Dkbtoe's Act, 1869, 

Judgment debtor summonses under, 

78. 
Extension of criminal provisions of, 

109, 110. 

Discharge of Bankrupt,. 

Conditions on which it may be 

granted, 24, 25. 
May be absolute or conditional, 24. 
Effect of order of, 27. 
When it removes disqualifications, 29. 
Binds the Crown, lOl. 
Discharged bankrupt to aid in 

realizing property, 26. 
Not to affect criminal proceeding, 110. 
Undischarged bankrupt obtaining 

credit, 28. 

Disclaimer, 

Of onerous property, 47. 

Discount, 

Deduction of trade, from proof, 117, 
118. 

Discovery of Debtor's Property, 22, 
23. 

Distress for Bent, 37. 

Disqualifications, 

Of bankrupt, 29, 32. 

Of officers in bankruptcy, 83. 

Distribution op Property, ^ 
Bules as to, 52, 56. 

Dividends, 

Declaration and distribution of, 52. 
Joint and separate estate, 53, 119. 
Creditors residing at a distance 54. 
Creditor proving after dividend, 54. 
Final dividend, 54, 55. 
No action for, 55. 
Under administration order, 86. 
When proof amended, 119. 
On debt payable infuturoj 120. 
Unclaimed, or undistributed, 106, 107. 

Elegit, 

Writ not to extend to goods, 99. 

Evidence, 

Court may take viva vocCy or other- 
wise, 80. 

" Gazette " to be evidence, 95. 

Of proceedings at creditors' meetings, 
95. 

Of proceedings in bankruptcy, 95. 

Affidavits, 96. 

Death of witness, 96. 

Seals and signature of court, &c., 
96, 97. 



Evidence, 

Certificate of trustee's appointment 

97. 
Orders and proceedings pf Board of, 

Ti-ade, 97. 

Examination, 

Public, of debtor, 10, 12, 81. 
Of debtor as to property, 20, 22, 23. 
Of other persons as to property, 22, 
23. 

Execution, 

Levied by seizure and sale an act of 
bankruptcy, 2. 

Power to stay after receiving order, 7. 

Elegit not to extend to goods, 99. 

Levari facias abolished, 100. 

Sales under, to, or by public auction, 
99. 

Bestriction on rights of execution 
creditor, 3. 

Duties of sheriff as to executions, 
39,40. 

'Bights of purchaser under sheriff, 40. 

Household goodii, &c., to £20, pro- 
tected, 87. 

Expenditure, 

Treasury may grant sums in aid of, 
65. 

Fees and Percentages, 

Power to fix, and collection of, 93. 
Application in aid of expenditure, 65. 
Begard to investments in fixing, 65. 

Formal Defects, 

Not to invalidate proceedings, 98. 
Power to amend,. 80. 

Fraud, 

No discharge from debts incurred 

by, 27. 
Punishment of fraudulent debtor, 
108, 109. 

Fraudulent Conveyance, 
Act of bankruptcy j 2. 

Fraudulent Preference, 
Act of bankruptcy, 2. 
Avoidance of, 41, 42. 

'* Gazette " to be evidence, 95. 

General Bulks, 

Power to make, 92. 
Include forms, 110. 

Goods, definition of, 110. 

High Court, 

To have bankruptcy jurisdiction, 71. 
London Bankruptcy Court merged 

in, 72. 
Judge of to be specially assigned to 

bankruptcy, 72, 73. 
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High Coubt, 

Transfer of business and officers to, 

73. 
London bankruptcy district, 74. 
County court may state special case 

for, 75. 
Powers of registrars of, 76; 76. 
General powers and jurisdiction in 

bankruptcy, 77. 
Powers over judgment debtors under 

Debtor'sAct, 1869, 78. 
Appeal from to Court of Appeal, 79. 
Appeal from Board of Trade to, 16, 

67, 69, 97. 
Rights of audience in, 101. 

Household Goods, &c.. 

Under £20, when protected from exe- 
cution, 87. 

House of Lobds, 
Appeal to, 79. 
Bankruptcy of peers, 29. 

Interest, 

Proof in respect of, 120. 
Surplus to go to, after debts paid, 
36. 



Interpretation Clause, 110. 



Joint and Separate Estates, 
Proof against, 36, 139. 
Dividends on, 53. See Partnership, 

Jury, 

Questions of fact may be tried by, 77. 



Landlord, right of distress, 37. 

Lease, disclaimer of, 48. 

Letters, re-direction of debtors*, 22. 

Liability, definition of provable, 33. 

Liquidation under Act of 1869, 
Leave of the court required, 113. 
Provisions as to pending, 106, 106. 

Local Bank, account at, 63, 111. 

London Bankruptcy Court, 

Jurisdiction transferred to High 

Court, 72. 
Pending matters to go to High Court, 

72, 73. 
Transfer of staflfto High Court, 73. 
Certain officers of, transferred to 

Board of Trade, 101, 102. 

London Bankruptcy District, 74, 121. 

Lord Chancellor, 

To make general rules, 92. 
To prescribe fees and percentages, 93. 
To fix judicial officers' salaries, &c , 
93. 



Lord Chancellor, 

To give bankruptcy jurisdiction to 

county courts, 71. 
Power to alter (districts, 71. 
May transfer certain officers to Board 

of Trade, 103. 
Power to abolish certain offices, 104. 
May appoint abolished officers to 

other posts, 104, 105. 
May assign certain functions of 

registrars to official receivers, 103. 
Lunatic, 

Power to act by committee or curator, 

100. 



Married Women, 

Saving for Act of 1882, 101. 
Marriage settlements, 40, 41. 

Meetings of Creditors, 

When first, to be held, 9, 114. 
Object of fiirst meeting, 9^ 11. 
Debtor to attend, 20. 
Power to call meetings, 70. 
Notice of, and rules as to proceed- 
ings at, 114-116. 
Evidence of proceedings at, 95. 

Member of Parliament, 

Disqualified by bankruptcy, 29, 30. 

Messenger in Bankruptcy, 101. 

Mutual Credit, 34. 

Notices, 

Of meetings, 114. 

How served, 98. 

Of order to stay proceedings, 7. 

Officers, 

Sequestration of pay or salary, 45. 

Officers (Bankruptcy), 

Power of Board of Trade to appoint, 
60. 

Remuneration and salary of, 93, 94. 

Disabilities of, 83. 

Attachment of certain, to High Court, 
73. 

Transfer of certain, to Board of Trade, 
11. 

Performance of new duties by per- 
sons whose offices are abolished, 
104. 

Selections of officers from holders of 
abolished offices, 104, 105. 

Superannuation of, 105. 

Offices, abolition of, 102, 105. 

Official Assignee and Solicitor, 101. 

Official Receiver, 

Appointment and removal of, 56, 60. 
Is an officer of the court, 56. 
Numbers and districts, 56, 57. 



128 



INDEX. 



Official Beoeiyer, • 

Deputy for, 57. 

General powers of, 57. 

When included in term " trustee," 
57, 58, 109. 

Duties as regards conduct of debtor, 
58. 

Duties as to estate of debtor, 58. 

Bemuneration of, 93. 

Disobeying orders of Board of Trade, 
' 56, 78. 

Assignment of to particular estates, 
6,56. 

Appointment by or before receiving 
order, 6, 7. 

Power to appoint special manager, 9. 

Duties as to first meeting, 114. 

May bold proxies, 116. 

Admission or rejection of proofs by, 
121. 

Duty in relation to debtor's state- 
ment of affairs, 9 

To report on compositions or schemes, 
12, 13. 

Part of, in public examination, 11. 

To report as to discharge of debtor, 
24, 26. 

To act as trustee during vacancy, 69. 

To administer estates of deceased 
insolvent, 91. 

To be trustee in small bankruptcies, 
86. 

Trustee to give information to, 58. 

Not to act as solicitor in bank- 
ruptcy, 83. 

Onerous Property, 

Disclaimer of, 47, 49. 

Order and Disposition, 38, 39. 

Orders, 

Of Court, to be enforced throughout 

United Kingdom, 83, 84. 
Court may enforce, of Board of 
Trade, 78. 

Ordinary Besolution, defined. 111. 



Partnership, 

Proceedings in name of, 83. 
Petition against one partner, 81. 
Property of partners to be vested in 

same trustee, 82. 
Action by trustee, and bankrupt's 

partners, 82. 
Actions on joint contracts, 82, 83. 
Proof against debtor partner in two 

firms, &c., 119. 
Dividends from joint and separate 

estate, 53. 
Proof against joint and separate 

estate, 35, 119. 
Firm may act by any member, 100. 

Peer, disqualified by bankruptcy, 29. 



Periodical Payments, 
. Proof in respect of, 119. 

Petition, 

By debtor, 6. 

Conditions under which creditors may 
petition, 4, 5. 

Power to stay or dismiss, 5, 81, 82. 

Consolidation of petitions, 81. 

Power to change carriage of pro- 
ceedings, 81. 

Effect of debtor's death, 81. 

Against one partner, 81. 

By or against firm, 83. 

Not to be withdrawn without leave^. 

Service of, 5. 

Where to be presented, 73. 

Preferences, 

Avoidance of fraudulent, 41, 42. 

Preferential Claims and Priorities, 
34-36. 

Privilege of Parliament, 89. 

Proof of Debt, 

What debts provable, 32, 34. 
Mutual credit and set off, 34. 
Bules as to proof, 34, 117, 120. 
Admission and rejection of, 120. 
Priorities, 35, 36. 
Partners. See Partnership. 

Property of Debtor, 
Definition of. 111. 
Effect of receiving order on, 6, 7. 
Effect of adjudication on, 15, 16. 
What passes to trustee, or not, 37, 38. 
Seizure of, under warrant, 44. 
Discovery of, 22, 23. 
After acquired, when liable, 24, 86. 
Bules for realization of, 43, 47. 
Disclaimer of onerous, 47, 49. 
Vesting and transfer of, 46. 
Powers of trustee to deal with, 60. 
Committee of inspection to sanction 
certain dealings, 51, 52. 

Protected Transactions, 42. 

Proxies, 

Bules as to, 116. 
Official receiver may hold, 116. 
Holder, of may join committee of 
inspection, 17. 

Public Prosecutor, 

To act in certain cases, 110. 



Bates and Taxes, 
Priority of, 3i, 35. 

Beceiver. See Ofiicial Receiver, 

BECEiYiNa Order, 

Jurisdiction to make, 4. 
Effect of, 6, 7. 
Advertisement of, 8. 
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Receiying Order, 

Execution creditors' rifi^his after, 

39,40. 
Debts contracted after, 33. 
In lieu of committal of judgment 

debtor, 78. 

Reoibtrar, 

Jurisdiction of , in bankruptcy, 75, 76. 
Jurisdiction ^s to judgment debtors, 

78. 
Disabilities of, 116. 
Remxineration of, 93, 94. 
Superannuation of, 105. 
Transfer of London, to High Court. 

73. 
Certain estates vested in, transferred 

to official receiver, 103, 105, 106. 

Relation Back, 

Title of trustee, 37. 
Of disclaimer, 47, 48. 

Rent, 

Distress for, 37. 
Proof for, 119. 

Repeals, 112, 122. 

Reputed Ownership, 38, 39. 

Returns, 

By officers of courts to Board of 

Trade, 94. 
By Board of Trade, 94. 
By Treasury, 94. 

Rules, 

Power to make, 92, 
Include forms, 110. 



Salaries. See Officers, 

Sales bt Auction, 

Goods taken in execution, 99. 
Property held as security, 118. 

Scheme of Arrangement. See Com' 
position. 

Search-Warrant, 44, 85. 

Secured Creditor, 
Defined, 111. 
Petition by, 4, 6. 
Right to realize, 7. 
Voting by, 115. 
Rules as to proof by. 111. 

Set-oft, 34. 

Settlement, 

Avoidance of voluntary, 40, 41. 

Sheriff, 

Duty to hold goods taken in execu- 
tion, 39, 40. 
To sell by public auction, 99. 
Definition of. 111. 

10 



Small Bankruptcies, 

Summary administration, if assets 

under £300, 85. 
County court debtors, 86| 88. 

Solicitor, 

Remuneration of, if trustee, 61. 
Registrar, &c., not to act as, in 

bankruptcy, 83. 
Taxation of costs of, 62. 

Special Manager, 8, 61. 

Special Resolution, 
Definition of. 111. 

Stamp Duty, 

Exemptions from, 99. 

Statement of Affairs, 

'Submission of, by debtor, 9. 
^ Assistance in preparation of, 59, 60. 

Surplus, 

Application of, if any, 36, 56. 



Taxation, 

Of costs, bills, charges, &c., 61, 62. 

Time, 

Computation of, 97. 
Power to extend, 80. 

Transitory Provisions. 

Treasury, 

To dischai^e bankrupt from certain 

debts, 27. 
Cdntrol over bankruptcy estates 

account, 63. 
Power to invest surplus funds, 64. 
May make grant in aid to Board of 

Trade, 65. 
Control over salaries, &c., 93. 
Audit of Board of Trade Accounts, 

94. 
To make return of receipts and 

expenditure to Parliament, 94. 
Board of Trade to make returns to, 

94. 
Fees and percentages, 93. 
Number and districts of official re- 
ceivers, 56. 
Consent to abolition of offices, 102. 
Compensation to abolished officers, 

103. 

Trustee in Bankruptcy, 
How appointed, 15, 16. 
Veto 01 Board of Trade on appoint- 
ment, 16. 
Security to be given by, 16. 
Removal of, 68, 69. 
Office vacated by insolvency, 68. 
Imprc^er solicitetion of votes, 116. 
May vote and hold proxy for his own 

appointment, 117. 
Joint or successive trustees, 68. 
Official name, 68. 
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Tbustbe in Bankbuptcy, 

Limitation on voting powers of, 69. 
Bemuneration of, 60. 
CoBts incurred by, 61. 
^ Payments into bank, 62, 63. 
" Not to pay into private account, 64. 
Audit of accounts, 65. 
Books to be kept by, 66. 
• Annual statement of proceedings, 

66. 
To furnish list of creditors, 66. 
Release when estate wound up, 67. 
Control of creditors over, 69, 70. 
Appeal to court against decision of, 

70. 
Supervision of Board of Trade over, 

70, 71. 
Disobediemce to order of Board of 

Trade, 78, 
Admission and rejection of proofs by, 

120. 
Power to administer oaths, 121. 
Retaining imclaimed dividends, 107. 
Relation back of title, 37, 39. 
What property vests in, 38, 46. 
Disclaimer by of onerous property, 

47. 
Power to deal with property, 50, 52. 
Power and duty to summon meet- 
ings, 70. 



Trustee in Bankruptcy, 
Control over debtor, 19, 23. 

See also Bankrupt, Official Receiver. 

Tbustse {Under composition or tcheme)^ 
14. 



Unclaimed Funds or Dividends 106, 
108. 

Undischarged Bankrupt, 
Obtaining £20 credit, 28. 



Votes, 

Limitation in voting powers of 

trustee, &c., 69, 116, 117. 
By holder of bill or note, 115. 
Rules as to votes, 115, 116. 
Secured creditor voting, 116, 116. 
Proxies, 116. 



Wages, 

To be a preferenUal debt, 35. 
Future earnings of small debtors, 86. 

Warrants op Bankruptcy Courts, 86. 
Writ op Elegit, 99. 



WATERLOW & SONS LIMITED, 

Law^ Parliamentary and General Stationers. 



WRITING AND ENQR088INQ. 

Wateslow & Sons Lihitbd have a large and competent staff of Olerks constantly 
engaged at their City and West End Establishments, and are enabled to undertake that 
Beeds or other documents, of whatever length, shall be carefully and correctly engrossed 
or copied, and returned if required, by Return Mail, or withm a few hours after the 
receipt of the drafts. 

LAW LITHOGRAPHY. 

The staff retained by Watbklow & Sons Limited in this department is capable of 
completing in a few hours an amount of work which would formerly have required as 
many days. Briefis, Abstracts, Minutes of Eyidence, lieports, and Legal Documents, 
Builders' Quantities, Specifications, &c., lithographed with the greatest accuracy, in good 
plain round hand. A Brief of 100 sheets can be lithographed in three or four hours. 

ILLUMINATED ADDRESSES, VOTES OF THANKS, &c. 

Watbrlow & Sons Limited have attained a high degree of perfection in this 
department. Numerous works of gn:«at artistic beauty have been executed by them for 
presentation to Her Majesty, the Prince and Princess of Wales, and other important 
personages. 

LETTER-PRESS PRINTING 

For Chancery Bills and Answers, Pleadings and Proceedings under the Judicature Act, 
Memoranda and Articles of Association, Particulars of Sale, Circulars, Notices, Special 
Forms, &o., &c. llie Company offer the advantages of an extensive and varied assort- 
ment of Type and the aid of Machinery of the most approved construction. 

100 Cop'sei of an ordinary Fartieulara of Sale and Plan can be executed in one day^ if 
required. 

PARCHMENT. 

An extcnsiTe stock of the 1)681 Parchment, plain or ruled and red lined, for Indentures, 
Followers and Bookway Skins, or with hlack lines for Frohates of Wills. 

LAW FORMS. 

Writs, Notices, &c., under the Judicature Acts, Probate Forms, Drafts and 
Precedents, Bills of Sale, &c., Bankruptcy Forms, Joint-Stock Companies' Forms, 
&c., &c. 

COPYING PRESSES, 

Letter Copying Books, and all materials. 

FIREPROOF SAFES, of the host quality. 
DEED BOXES, CASH BOXES, CASES FOR FORMS, &c. 

WRITING INKS, Black, Red and Blue, COPYING INK, &C. 

ENGRAVING AND COPPER PLATE PRINTING 

For Cards, Cheques, Receipts, Bonds, Certificates, &c. 

GENERAL STATIONERY 

Of every description, including Quill and Steel Pens and Pen-holders, Drawing Pencils, 
Inkstands, Despatch Boxes, Writing Cases, Brief Bags, Stationery Cabinets, Sesding Wax 
and Wafers, Tapes and Ferret, Cutlery, String and Twine, Postage Balances and Scales, 
Date Cases and Indicators, Wicker Office Baskets, Elastic Bands, &c.y &c. 

^lh lUttstrattb (Catalasnt fotll ht ttti Jfm bg ^ost m a|)r{rltcatimi. 

90 & 96, LONDON WALL ; 25, 26 & 27, GREAT WINCHESTER STREET ; 
49, PARLIAMENT STREET, and FINSBURY FACTORIES. 

1 



WATERLOW i' SONS limitbi>, LaW PUBLISHERS 

LIST OF PUBLICATIONS. 

THE BANKEB8* MAGAZINE.— Journal of the Money Market and Commercial Digest. 
A First Class Monthly Financial Publication, and the recognised organ of communi- 
cation for the Banking interest. Is. 6d. per number, or 218. per annum, including l\ro 
double numbers. 

THE BANKING ALMANAC, DIBECTOBY, AND DIABY.—Published annually in November. 
Cloth lettered, 7s. 6d. 

THE COUNTT COMPANION, DIAB7, STATISTICAL CHBONICLE, AND MAGISTEBIAL AND 
OFFICIAL DIBECTOBT.—Published annually in December. Prices— 58., 7s. 6d. and 
128., according to diary space and binding. 

THE SOLICITOBS^ DIAB7, ALMANAC, AND DIBECT0B7.— Published annually in October. 
Prices— 38. 6d., 5s., 6s., and 8s. 6d., according to diary space. The POCKET 
EDITION, in leather tuck, 28. 6d. ; Roan Wallet, 4s. 6d. ; and Russia Wallet, 7s. 6d. 

THE MUNICIPAL COBPOBATIONS COMPANION, DIAB7, DIBECT0B7, AND TEAB-BOOK 
OF STATISTICS.— Published annually in December. Prices— Ss., 7». 6d., 12s., 
according to diary space and binding. 

ENGLISH MUNICIPAL INSTITUTIONS: THEIB GBOWTH AND DEVELOPMENT STATIS- 
TICALLY ILLUSTBATED.— " A most useful and valuable work."— Firfe Public Press. 
By J. R. SOMERB Vine, F.8.S. Royal 8vo, cloth, bevelled boards, 10s. 6d. 

THE ENGLISH XUHIOIFAL CODE, or the XUHICIPAL C0BF0RATI0H8 (OonsoU- 
dation) ACT, 1882, with Notes, Comments, References, Statistical Appendix, and 
Voluminous Index, by J. W. Hume Williams, Barrister-at-Law, of the Middle Temple, 
and J. R. Somebs Vine, F.S.S. Royal 8vo, stiff covers, 5s, ; cloth lettered, 7s. 6d, 

THE NEW PBACTICE AND PLEADING UNDEB THE JUDICATUBE ACTS.— With Notes 
and References, Rules of Court, Forms of Proceedings, and Pleadings, and a Copious 
Index. By Sir W. T. Charley, Q.C. Third Edition. ' Price 7s. 6d., cloth lettered. 

THE NEW PBACTICE CASES.— Containing important decisions upon the Judicature Acts. 
By Sir W. T, Chabley, Q.C. Nos. 1 to 12 are now ready, Is. each number. The first 
two vols, (four numbers in each) bound in cloth, 5s. Gd.each. (Published at intervals .) 

OHAMBEB CASES.- Comprising all the Cases reported at Judges' Chambers and in the 
New Practice. With Notes and Comments. By Sir W. T. Chabley, Q.C. 3s. 6d., cloth. 

THE CONSOLIDATED COUNTT COUBT OBDEBS AND RULES, 1876, WITH FORMS AND 
SCALES OF COSTS AND FEES.— (Reprinted, 1880.) Cloth back, Ss. 

The same, together with Scott's Index, Queen's Prmters' Copy of the Act, and the 
additional Rules of 1876, 1880 and 1883. Cloth back, 7s. 6d. 

AN INDEX TO THE CONSOLIDATED COUNTT COURT OBDEBS, BULES, AND FOBMS, 
1876.— By H. Alan Scott, of the Inner Temple, Barrister-at-Law, 2s. 

A COMPLETE TABLE OF THE TIMES FIXED UNDEB THE COUNTT COUBT ACT, showing 
the Periods within or after which any proceeding may be taken. Price 1 s. 

A TABLE (SECOND EDITION) showing the various steps (down to the Hearing) of all 
ordinary Actions conmienced in the country, for the use of Country Solicitors. The 
Table is published on an open sheet, 20 incnes by 15 inches, showing at a glance the 
desired information. Price Is. ; or mounted on cardboard, varnished, 2s. 6d. 

A COMPLETE TABLE OF THE TIMES FIXED BT THE BULES OF THE SUPBEME 
COUBT OF JUDICATUBE ACTS, settled down to and including the Rules of 
December^ 1876, showing the periods within or after which the different proceedings 
in an action should be taken. Price Is. 

OUIDE TO THE PBEPABATION OF BILLS OF COSTS, with Precedents in all the Divisions, 
Schedule of Fees, Allowances to Witnesses, &c. By T. W. Pbidmobe, Esq. SilLth 
Edition, greatly enlarged. Cloth boards, lettered, 10s. 6d. 

THE SUMMABT JUBISDICTION ACT, 1879, with Notes, Rules, Index, &c. By H. 
Mabtin Gbeen, Clerk to Justices. Price, in cloth, 3s. 6d. 

THE LAW OF MERCHANT SHIPPING AND FBEIGHT, with Tables of Cases, Forms, and 
Complete Index. (Royal 8vo. 700 pages.) By J. T. Foabd, of the Inner Temple, 
Bamster-at-Law. Price, in half-calf. One Guinea. 

PBnrCIPLSS AMD FBECEDEKTS OF XODEBH CONVETAKOIKG, 1883.— A Concise 
Exposition of the Draftsman's Art, with a Series of Forms framed in accordance 
with recent Legislation. By C. Cavanaoh, B.A., LL.B. (Lond.), of the Middle 
Temple and Northern Circuit, Barrister-at-Law; Author of "The Law of Money 
Securities." Cloth, ISs. 

XAHVAL OF HTDBOLOGT. By N. Beabdmobe, C.E. In cloth, 248. 

nrOIAH SXOHAKGE TABLES. By J. I. Bebby. In cloth, 21s., or with Supplement, 2o6. 

SUPPLSKEirT TO DITTO, separately, Ss. 

SXPLOTEBS* LIABILITT ACT, with Notes. By C. T. Pabt, Barrister-at-Law, Is. 
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THE BAKKBITPTCT ACT, 1883, with Introduction and Index. By M. D. Chalmers, M.A., 
Barrister-at-Law, and E. flouGH, of the Board of Trade. Demy 8 vo., 2s. 6d. 

THE AGBICITLTUBAL HOLDINGS (ENGLAND) ACT, 1888, with Notes and Forms, and 
a Summary of the Procedure. By J. W. Jeudwine, of Lincoln's-Inn, Barrister-at-Law. 
Demy 8vo. In boards, 2s. Gd.. or in cloth. 3s. Od. 

THE LAW RELATING TO CORBTJFT PRACTICES AT ELECTIONS, AND THE PRACTICE 
ON ELECTION PETITIONS, with an Appendix of Statutes. Rules and Forms. By 
Miles Walker Mattinson and Stuart Cunningham Macaskie. of Gray's Inn, 
Barrist€r-at-Law. Demy 8vo. ; in cloth, 7s. Gd. 

THE BILLS OF EXCHANGE ACT, 1882.— An Act to Codify the Law relating to Bills of 
Exchange, Cheques, and Promissory Notes. With Comments and Explanatory Notes. 
By M. D. Chalmers, Esq., M.A., Barrister-at-Law (Draughtsman of the Bill). In stiff 
boards, 2s. Gd. ; in cloth, 3s. Gd. 

THE HARRIED WOHEN'S PROPERTY ACT (45 & 46 Vie, c. 76). A concise Treatise 
showing the effect of this Act upon the existing Law. By Thomas Barrett- 
Lennard, Esq., of the Middle Temple, Ban-ister-at-Law. In stiff boards. Is. 6d. 

THE BILLS OF SALE ACTS, 1878 & 1882, with Copious Notes, Index, and Precedents, 
showing the Alteration in the Law under the New Act. By ^Iichael Gr. GuiRY, 
LL.B., of the Middle Temple, Barrister-at-Law. In cloth, 5s. 

THE POSITION IN LAW OF WOXEN.—Showing how it differs from that of Men, and 
the effect of the Married Women's Propertv Act. 1882. \iy Thomas Barrett- 
Lennard, of the Middle Temple, Barrister-at-Law. In cloth, Gs. 

THE ELECTRIC LIGHTING ACT, with Hints to Local Authorities. Explanatory Notes, 
and Amended Kules of the Board of Trade, &c. By Arthur P. Foley, B.A., of the 
Inner Temple, Barrister-at-Law, and Frank Dethridge, Esq. In boards, 2s. 

HANDBOOK ON STAXP DUTIES TFIFTH EDITION), revised and corrected by 
H. S. Bond, Esq., of the Solicitors Department, Inland Reyenuc, Somerset House. 
Stiffened covers. Is. ; cloth, 2s. 

BALLOT ACT, 1872.— Parliamentary and Municipal Elections Act, 1872, 35 and 36 Vic. 
cap. 33. 8vo, paper cover. Gd. 

BALLOT ACT, 1872. — Abstract of the principal provisions of the Parliamentary and 
Municipal Elections Act, 1872, 35 and 36 Vic, cap. 33. Prepared for the informa- 
tion of Returning Officers at Parliamentary and Municipal Elections in Etigland and 
Wales. 8vo, sewed, 3d. 

LAWS ON BILLS OF EXCHANGE, PR0XIS80RT NOTES, CHEQUES, &c., of England 
Germany, France, Italy, and Spain. By H. D. Jencken, Barrister-at-Law. Price 6s. 

THE PRACTICE AND PROCEEDINGS OF THE COURTS OF INVESTIGATION INTO 
SHIPPING CASUALTIES AND COURTS OF SURVEY.— With Index and References. 
Bv C. J. Peile. Esq., Barrister-at-Law, of the Inner Temi)le. Cloth lettered, 2s. 6d. 
The work is dedicated, by permission, to the Wreck Commissioner. 

A DIGEST OF THE ELEMENTARY EDUCATION ACT, 1870, with Orders of the Privy 
Council. A Concise Guide to Members of School Boards, and Instructions to Returning 
Officers and Town Clerks for conducting Elections, mth Forms, by H. Monckton, 
Solicitor. Post 8vo, cloth lettered, 2s. 6d. 

GENERAL RAILWAY ACTS, 1830— 1874.— A Collection of the General Railway Acts for 
the Regulation of Railways in England and Ireland, including the Companies, Lands, 
and Railways Clauses Consolidation Acts. Thirteenth Edition, with tlie Amending 
Enactments complete to the close of 1874. 12mo, cloth, 18s. 

CLAUSES CONSOLIDATION ACTS, 1846—1877. Cloth, 16s. 

STANDING ORDERS.- The Standing Orders of the Lords and Commons relative to 
Private Bills, with Appendix. Published at the close of each Session. Cloth, 5s, 

PRACTICAL HINTS ON THE REGISTRATION OF FORKS AND RETURNS REQUIRED 
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PRINCIPLES AND PRECEDENTS 

OP 

MODERN CONVEYANCING, 

188S, 

A Concise Exposition of the Draugfftsman's Art, with a Series of 
Forms framed in accordance with the New Legisiation. 



THE VOLUME IS DIVIDED INTO THREE PARTS : 

I. — Freliminart Dissertation. 

II. — Practical Conveyancing Acts, including the Conveyancing and 
Law op Property Act, 1881, with Notes. 

III. — Precedents. 



The object of the present work is to supply a Handbook which shall at 
once explain the leading features of the system of Conveyancing inaugurated 
by the above statute and the Solicitors' ReiXLuneration Act, 1881, and at the 
same time furnish such a selection of Precedents as will meet the ordinary 
needs of a Solicitor's office. 

To render the book more complete, suggestions and directions are given, 
by the aid of whTch the forms in existing treatises may be adapted to the 
New Law. * 

BY 

C. CAVANAGH, B.A., LL.'B. (LOND.), 

OF THE MIDDLE TEMPLE AND NORTHERN CIRCUIT, BARRISTER-AT-LAW. 

AiU/ior q/*" Tli^ Law of Money Securities.^^ 

PRICE 15s. 



95 & 96, LONDON WALL; 25, 26 & 27, GREAT WINCHESTER STREET; 
49, PARLIAMENT STREET, and FINSBTJRY FACTORIES. 
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THE 

MARRIED WOMEN'S PROPERTY ACT 

(45 k 46 Vict., c. 75.) 

A CONCISE TEEATISE, 

SHOWING THB 

EFFECT OF THIS ACT UPON THE EXISTING" LAW, 

BY 

THOMAS BAEEETT-LENNAED, Esq., 

OF THB KIDDLE TEMPLE, BABBISTEB-AT-LAW. 



IN STIFF BOARDS, Is. 6d. 



THE ENGLISH MUNICIPAL CODE, 



OB THB 



MUNICIPAL CORPORATIONS (ConsoUdation) ACT, 1882, 

WITH NOTES, COMMENTS, REFERENCES, STATISTICAL APPENDIX, 

AND VOLUMINOUS INDEX, 

BY 

J. W. HUME WILLIAMS, 

BARBI6TBB-AT-LAW, OF THB HIDDLB TEMPLE, 

AND 

J. E. SOMEES VINE, F.S.S., 

AUTUOB OF << ENGLISH MTNICIFAL INSTITUTIONS — TBEIB GROWTH AND DEVELOPMENT.*' 



Hoyal 8vo., stiff covers, 6s. ; cloth lettered/ 7s. 6d. 

95 & 96, LONDON WALL; 26, 26 & 27, GREAT WINCHESTER STREET ; 
49, PARLIAMENT STREET, and FINSBURY FACTORIES. 
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THE BANKING ALMANAC 



YEAE-BOOK OF STATISTICS, AND DIRECTOEY. 

Edited by E. H. INGLIS PALGRAYB, Esq., F.S.S. 
this work, which has long been 

PATRONISED BT THE BANK OF ENGLAND, 

The Private and Jbitit-Stock BanJis, the PHvate and Public Discount Establishments^ the 
Credit and Finance Campanies, and the principal Fina/ncial and Mercantile 

Establishments, 
Oontains muoh valuable Statistical Information A:om Official Doonments. 

« The DIAHY is printed on Superfine Paper, 8vo, and Subscribers wishing to have Diaries with 
one page for each day,, can obtain the same on application, at a slight increase of charge. 
The ALMANAC— CALENDAR and USUAL TABLES— is fuU and complete. 
The YEAR-BOOK embraces a variety of useful Statistics, and includes — 

I. Banking Retrospect. i VI. Useful Information for Bank Managers 

II. Statistics of the Bank of England, giving a and Cashiers. Tables of the value of 

complete analysis of the progress of its the Coins in use in the various States of 

business from 1845, with the principal the World (including the nominal and 

details of importance. metallic values) — Explanations of the 

III. Bills brought forward in Parliament con- Terms generally employed in Foreign 

ceming Banking in Great Britain and Bills, Usance, Days of Grace, d^c, iSpc. 

Ireland. VII. Stamp Duties. 

IV. Returns of Bank Notes of the Bank of | VIII. Notices of Books referring to Banking, 

England held by the Public and in | published during the year. 

Reserve by the Bank, Bullion, Bills i IX. Abbott's Analysis of Joint-Stock Banks. 

Discounted, London Bankers' Balances, ; X. Parliamentary Directory. 

&c. XI. Insurance Directory, with Comparative 

V. Information associated with Suspended i Table of the Rates charged for Life 

Banks, Pinanoe and Discount Com- | Insurance by the Principal Offices in 

panics. > Great Britain. 

Table op Public General Acts op Past Session. 
Important Parliamentary Papers on Banking and Gommerce. 

THE BANKING DIRECTORY. 

This portion of the work is made as complete and accurate as possible. It is carefnlly- revised , 
and contains — 

1. Bank of England. — ^List of all the Officers of the several Departments. 

2. London Bankers — Names, Residences and Occupations, as given in the Official Returns. 

B. A List of all the Private Banlts, with the Names and Addresses of each of the Partners, 
carefully corrected from their own returns. Statement of Branches, and the Names of the 
Agents. 

4. A List of all tJt£ Joint'Stock Banks in the United Kingdom, with the Dates of their 

Establishment ; Number of Partners ; Paid-up Capital ; Guarantee Fund ; Fixed Issues ; 
and List of Branches and Snb>Branches, with the Names of the Managers at each. 

5. A List of Foreign and British Colonial Joint'Stock Banks having Offices in London. 

6. The Particulars of the Finance and Credit Companies, Capital, Reserve Fund, and the 

Principal Officers. 

7. An Alphabetical List of Colonial and Foreign Banks and Bankers, greatly extended 

and Improved. 

8. A List of Colonial and Foreign Banks and Bankers, 

9. An Alphabetical List of alt the Towns in Great Britain where Banks are established, 

with the Title of the Bank, Name of its Manager, and London Agent. 

10. An Alphabetical List of all the Bankers in the United Kingdom. 

11. An Alphabetical List of the Directors of the principal London Joint'Stock BanJt9^ 

Discotint Companies and Finance and Credit Companies, 

Published In November. Price Seven Shillings and Sixpence. 



96 & 96, LONDON WALL ; 25, 26 & 27, GREAT WINCHESTER STREET ; 
46, PARLIAMENT STREET, and FINSBXJRY FACTORIES. 
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S3 



THE COUNTY COMPANION, 

DIARY, STATISTICAL CHRONICLE, 



AND 




PUBLISHED ANNUALLY IN DSOEMBER ; 



AHD TBB 



Municipal Coeporations Companion, 

DIAEY, DIEECTORY, 



AJO) 



TEAR BOOK OF STATISTICS, 

PUBLISHED ANNUALLY IN DECEMBER. 

Edited by J. B. SOMBBS VINE, F.S.S. 
(Authw of " Engliih MitnieipaHtitt ; th«ir Growth and J>evelopmtnt''J 



WATERLOW & SONS LIMITED 

Have much pleasure in stating that these Works have been unanimously declared to be 

INDISPENSABLE TO EVERY MAGISTRATE AND COUNTY OFFICIAL 

IN ENGLAND AND WALES, 

AND TO ALL WHO HOLD OFFICE IN OR UNDER ANY MUNICIPALITY, 

And unequalled ¥orki of Eeferenoe for the s^eneral Public. 

PRICE OF EITHER OF THE WORKS : 

In Strong Cloth Binding, Lettered, with a Diary Space of one-third of a page to each day, 

FIVE SHILLINGS. 

In Strong Cloth Boards, Gilt, with a Diary Space of one page for each day, 

SEVEN SHILLINGS AND SIXPENCE, 

In Elegant Morocco or Russia Binding, with Subscriber's Name lettered on Cover^ 

TWELVE SHILLINGS. 

WlEi^lB: BY POST, 



95 & 96, LONDON WALL ; 26, 26 & 27, GREAT WINCHESTER STREET ; 
49, PARLIAMENT STREET, and FINSBURY FACTORIES. 
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FORTIETH YEAR OF PUBLICATION. 



THE SOLICITORS' DIARY, 

LEGAL DIGEST AND SIBECTOBY, 



An exeellerU Diary, wUh Legal Notes for each day in the year — The Stamp 
Act^ with Amendments to the present ti/nie — Succession and Legacy Duties 
— List of Banks, etc. — Cownty Courts, etc, — Municipal Borimglis, 
Recorders, Town Clerks — Clerks of the Peace — Undersheriffs — Queen's 
Counsel and Serjeants-at-Law — Oaths in Supreme Court — Jv/rats, etc, — 
Suggestions <wi Registering Deeds and Papers at Public Offices — Insuratice 
Directory — Table of Protective Statutes — Index to Public General Acts — 
Scales of Commission in Conveyancing business — Time Tables aiid Tables 
of Costs under Judicature Acts — Parliamentary Dvrectoi'y — District 
Registries, etc, 

% VxQtBi of % ^ublix: (SmerEl ^rfs ai i^t past S^tmmx, 

WITH ALPHABETICAL INDEX, ETC. ; 

TOOETHEB WITH 

NAMES AND ADDRESSES OF BARRISTERS IN PRACTICE; 

ALSO 

LISTS OF LONDON AND COUNTRY SOLICITORS, 

WITH 

APPOINTMENTS HELD BY THEM. 

Revised with the Official Roll, hy permission of the Council of the Incorporated Law Society, 

and eotrected by direct correspondence,) 

No. 1. "With Om page for each day, Half-boand Law Calf— Price 68. 

No. 2. Ditto, ditto, with Money coluxzma. 

No. 3. Interleaved, giving two pages to each day, ditto „ 8s. 6d. 

No. 4. With Two days on each page, ditto ditto „ Ss. 

No. 6. Ditto, ditto with Money Columns. 

No. 6. With Three days on each page, bound in Embossed Cloth, price 3s. 6d. 

The DIABY is printed on Snperflne Paper, and can be obtained ruled, and with m«& columnB for 
receipts and payments if desired, or otherwise, as specially ordered. 

The POCKET EDITION of the " Solioitobs' Diaby" contains in a very small space the leading 
features of the large edition. Price, in leather tuck, 2s. 6d. ; Boan Wallet, 4b. 6d. ; and Bussia 
Wallet, 7s. fid. 

95 &_96, LONDON WALL; 25, 26 & 27, GREAT WINCHESTER STREET; 
49^ PARLIAMENT STREET, and FINSBURY FACTORIES. 
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THIRD EDITION. 



THE BILLS OP EXCHANGE ACT, 

1882. 

AN ACT TO CODIFY THE LAW RELATINO TO BILLS OF EXCHANGE, 

CHEQUES, AND FEOMISSOSY NOTES, 

net) (SxplanatorQ fiLoxts untt Itanxt 

BY 

M. D. CHALMEES, Esq., M.A., 

BABBIBTBB-AT-LAW (dBAFTSMAK OP THB BILL). 

" Lawyers will And it a most oonvenient and portable edition of a most important Statute."— 
Law Journal, In Stiff Boards, 2s. 6d. In Cloth, Ss. dd. 

" To say that Mr. Chalmers is the draftsman of the Act is almost to g^Larantee that his notes 
explaining the sections or the reasons for their becoming law are absolutely correct. The index is 
satisfactory, so far as we have tested it. We may add that the book is beautifully printed."— 
Law Times, 



SECOND EDITION. 

THE NEW BILLS OF SALE ACT. 



THE BILLS OF SALE ACTS, 

1878 and 1882, 

JFITM COPIOUS XOTSS, JNHEX AND FSE0SDENT8, SKOWINQ TBS 

ALTEBATION IN THE LAW UNDER TEE NEW ACT, 

BT 

MICHAEL G. GUIEY, Esq., LL.B. 

(of THB MIDDLB TBMPLB, BABBISTBB-AT-LAW.) 

"There is one feature for which the author deserves to be rewarded with the proceeds of a large 
sale of his book— the references are given to all the reports. We can recommend the volume as a most 
useful one to take into court or chambers : and in County Courts, where libraries are rather scarce, 
the book will be of the greatest value."— £a» Times. 



EXTRACT FROM INTRODUCTION. 

" An attempt is made in the following pages to furnish the legal profession with a useful hand-book 
in offices and courts where a law library is not at hand. The writer has found in practice that 
although quotations from text-books may be faithful representations of the expressions of learned 
judges, yet, since the ipatssvna verba of the judgments are not given, courts refuse to net upon the 
authority of such quotations. As far as possible, therefore, the facts of cases are here given, together 
with such portions of judgments as are relevant ; and it is therebv hoped that the book may be more 
useful to practitioners than if it contained, in a sentence, the result of each case." 

IN OLOTH, 6s. ; or for Gash with Order, 4s. 
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THE BANKRUPTCY ACT, 1883, 

WITH INTRODUCTION AND INDEX, 

BY 

M, D. CHALMERS, M.A., BarriBt^r-at-Law, & E.HOUGH, of the Board of Trade. 

About 150 pages, Demy 8vo., 2s, 6d. 



THE AGEICULTIIRAL HOLDINGS 

(ENGLAND) ACT, 1883, 



WITH 



NOTES iND FOBMS, AND A SUMMARY OF THE PROCEDURE, 



BY 

J. W. JEUDWINE, 

OF Lincoln's inn, bauribtbr-at-law. 



About 120 pages, Demy 8vo. In Boards, 2s. 6d., or in Cloth, 3s. 6d. 



THE LAW RELATING TO 

CORRUPT PRACTICES AT ELECTIONS, 

AHD THE PRACTICE ON ELECTION PETITIONS, 

AVITH AN 

APPENDIX OF STATUTES, RULES AND FORMS, 

BY 

MILES WALKER MATTINSON <k STUART CUNNINGHAM MACASKIE 

OF okay's inn, barristers-at-law. 

About 250 pages, Demy 8vo. ; in Olotli, 7s. 6d. 

A Complete List of our Publications sent free on application, 

96 & 96, LONDON WALL; 25, 26 & 27, GREAT WINCHESTER STREET; 
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This Indenture, on Water-lined Brief 

This is the Last Will, &c., on Lined Brief 
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SPECIMENS OF ANY OF THE ABOVE SENT ON APPLICATION. 
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"ZEPHYR" COPYING PAPER 

TAKES 8 COPIES. 



18 CHEAP AND EFFECTIVE, 



In inirodncing this Paper to the Pnhlic, Watbrlow & Sons Limited foel sore it will meet 
with general approval, owing to its remarkable thinness and toughness. EIGHT COPIES 
can be easily taken, and, witii a little extra care, as many as TEN COPIES. It will, 
therefore, be found invaluable to Bankers, Solicitors, and others having extensive 

correspondence. 

Quarto— per Ream, 960 Sheets . . . . 6/- 

Foolscap „ „ 8/- 

Or in Books, Half Calf, Indexed, Taged, -and Lettered, 

Quarto~500 Leaves 6/- 

„ 1,000 , 10/- 

Foolscap — 500 Leaves 8/- 

„ 1,000 „ 14/- 



"STOUT BUFF" COPYING PAPER 

(AS USED IN THE GOVERNMENT OFFICES), 

AK EXCELLENT SUBSTITUTE FOR WEITTEK DUPLICATES, 

Saving manual lahour. 

Quarto— per Ream, 480 Sheets 4/6 

Foolscap „ „ . « . . . . . . . , . . 6/6 

Books, Half Basil, Quarto, 500 pages 7/6 

,t ff )y 760 ,, . . . . . . . . 10/6 

,, „ Foolscap, 600 „ .. .. .. 10/6 

„ in Half Calf, Quarto, 600 „ 10/6 

„ „ Foolscap 600 „ 13/6 

This Paper will Copy Documents long after writing, and with almost any Ink if sufficiently 
damped— oven Correspondence Received, which has been previously copied. 



INSTRUCTIONS. 

For Copying Ink recently written, thoroughly remove all superfluous moisture ; when 
more than one copy is required, take them separately, making each succeeding one a little 
damper and pressing longer. In this manner from four to six copies may be taken. 

For Copying Ink which has been some days written, or copied before, or for Non- 
copying Ink, dmnp well on both aides and press for a few minutes. One and sotnetimes two 
copies can be taken in this way, 

95 & 96, LONDON WALL, 25, 26 & 27, GREAT WINCHESTER STREET; 
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FORM CASES. 




*■ 
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fr 
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DROP DOORS, 



12 Dhidon* JiDicAtUKB Si^e. . 
20 „ „ ., .. 

12 „ Baskhvptct Sikb 



DAE OR MAHOOANY, 



JAPANNED IRON. 



laDmeiouB, JuuicatukiSke.. 33 eadi. 12 Divisions, JviucaiuubSke.. 28 6 eacl. 



Wanrf Endorsement Stamps for Commissioners for Oaths, in Mahogany Box, 
with Ink Pad complete, 10s. 6d. 

JUDICATURE PAPER. 

EEQUISITE UNDER THE ACT. 

Price per Ream, Ruled with proper Margins 22s. 6d, 

„ „ Printed Headlnis for Special Forms ... 30s. Od. 
„ Plain IBs. 6d. 

PBINTIIVG OF PLEADINGS, &c. 

By Order XIX., Rule '>, of the first Sclie<!ulc of the Supremo Court of Judicature 
' Acts, 1875, ajDcudcdbyHule 3a of the Rules of tbe Supreme Court, June 1S76, all proceeding* 
ef more th*n 10 folios in loi]g:th must bo printed. Watehlow & Sons Limitid haye 
therefore made sirangementa to undertake the printing of the Fleadiugs, AffidJudU, 
D«po(itioDs, Special Cases, Petition* of Right, £o., in (he manner prescrihed by tbe Boles 
of Court,' and, when required, to fumiBh Proofs or Printed CopiM by return of Post. 

05 & 96, LONDON WALL ; 25, 26 & 27, OKEAT WINCHESTER STREET ; 
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LAW AND PARLIAMENTARY STATIONERY 

AND PRINTING. 

Forms under the Judicature Acts, 1873 & 1875 — Conveyancing Forms and Engrossments 
— Auction, Shipping, Commercial and Miscellaneous Forms — Bankruptcy and Liquidation 

— Trade Mark, Naturalization, and Companies' Forms. 

A Catalogue of Legal and General Forma sent on application, 

INLAND REVENUE STAMPING. 

WATERLOW d SONS LIMITED devote special attention to this department, and are In 

dally attendance at the Stamp Office, Somerset House* They are thus enabled 

to ensure the Stamping of Bankers' Cheques, Drafts, Bills of 

Exchange, dc, with the utmost possible despatch, 

Deeds and all executed instruments stamped and forwarded by return of Post, a small 
charge being made for attendance and postage. The greatest care is ezercisod in the 
assessment of Stamp Duty payable on any document entrusted to the Company for stamp- 
ing, but they incur no responsibility in the event of an improper assessment being made. 

As the amount of Stamp Duty must be paid to the Stamp Office before any document 
can be stamped, it is particularly requested that a remittance accompany the instructions 
for stamping. 

Cheques and Post Office Orders to be made payable to the Company, and to be crossed 
** Union Bank of London. — Not Negotiable." 

Spoiled Stamps accompanied with the requisite Affidavits, or Allowance Tickets for 
Spoiled Stamps, are credited in full where the amount is token out in Printing or 
Stationery, but a small amount for conmiission is deducted when exchanged for Cash. 

LAW AGENCY. 

RESIDUARY AND SUCCESSION ACCOUNTS PASSED. 

LEGACY AND SUCCESSION OR OTHER DUTIES PAID. 

All payments in respect of these duties have now to be made at the Office at Somerset 

House instead of at the Local Offices as formerly. 

BILLS OF SALE STAMPED AND FILED, 

JOINT-STOCK COMPANIES REGISTERED. 

ADVERTISEMENTS INSERTED IN THE ''LONDON GAZETTE.'* 

ANNUAL SUMMARIES, SPECIAL RESOLUTIONS, dc, FILED. 

SEARCHES MADE AT ANY OF THE PUBLIC OFFICES WITH THE GREATEST CARE AND 

EXPEDITION. 

TRADE MARKS REGISTERED. 

Designs furnished and Blocks cut for same* 
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LAW WRITING AND ENGROSSING. 

Watbklov & Sons Limited desire to call the attention of Solicitors and Professional 
Gentlemen to the facilities which they are enabled to offer for the execution of all classes 
of Legal Work. 

A competent staff of law writers and clerks are constantly engaged at Great Winchester 
Street, London Wall, and W. & S. are therefore enabled to exticute any w<nrk entrusted to 
them with the utmost care and despatch. 
Deeds, &c., carefully and correctly engrossed. 
Stamp Duties assessed and paid. 

Charges fwr copying ^ at per folio of 12 words : — 

Engrossments in Round-hand . . 

Attested Copies and Fair Copies of every description • • 
Wills, Abstracts, Parliamentary Briefs and Minutes of Evidence 

Abstracting Titles and Fair Copy 

Drafts, &c., received from the country can be engrossed or copied and sent by return 
post when required. 

A large stock of Stamped Pabchment and Paper of every description being kept ready 
for immediate use, any order can be executed without the slightest delay. 

LAW LITHOGRAPHY. 

The facilities afforded by Waterlow & Sons Limited in this dep£u:tment having led to 
so great an increase of their business, they are now enabled to retain a staff of hands 
capable of completing, in a few hours, an amount of work which would formerly have 
required as many days to accomplish. 

Briefs, Abstracts, Minutes of Evidence, Keports, and Legal Documents, Builders* 
Quantities, Contracts, Specifications, &c., lithographed in good plain round-hand, with tho 
greatest accuracy. 

A Brief of 100 sheets can, if necessary, be lithographed in three or four hours. Tho 
evidence taken daily on IMvate Bills or Arbitration Cases may be neatly and correctlj'* 
lithographed or printed during th$ night, and delivered to Counsel before 9 o*cloek the 
following morning. 

The following prices are intended as a g^de to the charges for the ordinary description 
of Law Lithography ; where a greater number of copies of any Document are required, 
special estimates will be given. 



Abstracts copied Brief wise, 5 to 8 folios 
per sheet, on Superfine Paper : — 



8 Copies 




. • ^d. per sheet. 


12 „ 




.. 4jrf. „ 


20 „ 




.. 3Jrf. „ 


30 „ 




.. 3rf. „ 


60 „ 




.. 2d, „ 


100 „ 


• , , 


.. IJrf. „ 



Per 100, after the first 100, 10». 6d. 
Where preferred, the charge will be made 



Drafts, 4 to 5 folios per page, on Super- 
fine Laid Copy : — 
10 Copies . . 
20 „ 

100 Copies 

Per 100, after the first 100, 5s. 9rf. 
Deeds, Law Letters, and Forms Litho- 
graphed at reasonable prices, 
by the folio-, in proportion to the above scale. 



Ad. per page. 
2\d, „ 

.. 7a. 9<f. 



Minutes of Evidence and Parliamentary documents are charged at 2d, per folio. 

LAW AND PARLIAMENTARY PRINTING. 

Waterlow & Sons Limited have for years devoted special attention to the perfecting 
of this Department, and undertake the printing of all legal matters, such as Appeals to tho 
House of Lords, &c. , in strict conformity to the New Standing Orders. Admiralty and 
Appeal Cases and Appendices printed, Memorandum and Articles of Association, Books of 
lieterence, Deeds, Conveyances, Mortgages, &c. 

In the Parliamentary Printing Department, where expedition and punctuality are of tho 
greatest importance, Vi^. & S. employ a large staff having a practical knowledge of the 
work. They are therefore enabled to execute all orders entrusted to them, however large, 
in the shortest possible space of time. 

Minutes of evidence printed during the night and delivered wherever desired by 9 o^clock 
the foUowiog morning. 

Parliamentary Bills, Notices, Petitions, Reports, &c» Addresses and Circulars to 
Electors printea or lithographed, and posted with the greatest despatch. 

95 k 96, LONDON WALL ; 25, 26 & 27, GREAT WINCHESTER STREET j 
49, PARLIAMENT STREET, and FINSBURY FACTORIES. 
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